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FOREWORD
THE NATIONAL LEGAL DEVELOPMENT AGENCY/BPHN

The legal reform agenda has become one of the priorities of the government of the
Republic of Indonesia post-1998 reformation. Changes in institutional structures, laws
and regulations and legal services are some examples of legal changes that have been
made by the government of the Republic of Indonesia so that the Indonesian people get
recognition, guarantee, protection, fair legal certainty and equal treatment before the
law, in accordance with the mandate of the amendment to the 1945 Constitution of the
Republic of Indonesia

The National Legal Development Agency (BPHN) as part of the government under the
Ministry of Law and Human Rights has a strategic role in legal reform through strategic
works in the field of the development of laws and regulations as well as in the field of
legal services and legal culture, particularly in efforts to manage regulations and
provision of access to justice for the people.

One of the legal reform agendas that is a priority for the Government of the Republic of
Indonesia is increasing access to justice for all Indonesian people. In order to make this
happen, BPHN continues to make concrete efforts to increase access to justice in
Indonesia. This is reflected in one of BPHN's strategic goals which is creating legal
awareness of the people. With regard to this strategic goal, to date, the number of poor
people/groups who have received legal aid is keep increasing. It is also seen that the
number of accredited legal aid organizations (OBH) is increasing every year and also
followed by a better budget from time to time. In addition, one of the BPHN'’s
performance indicators is to create aware of the law villages in all regions in Indonesia
which number and quality have also increased from time to time

Therefore, the initiative undertaken to develop a legal needs survey by the Indonesia
Judicial Research Society (IJRS) together with LBH Bandar Lampung and LBH Makassar
with the support of the TIFA Foundation deserves appreciation. The survey succeeded
in providing an overview of data regarding the legal needs of communities in Lampung
and South Sulawesi Provinces regarding the correlation between the availability of legal
aid services and the community's financial capacity, the impact both financial and non-
financial, including public knowledge of legal aid services.

This data will be very useful for the Government of the Republic of Indonesia, especially

regarding the formulation of legal service policies to identify the characteristics of
existing legal problems and needs within the society. This data is expected to become
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supporting data from administrative data owned by the government in order to know
the real conditions more comprehensively. This legal needs survey is also able to
identify the extent to which the people's legal needs are met, so that it can become a
stepping stone for formulating policies for access to justice in the future.

It is our hope that the use of the results of this legal needs survey can be useful for
determining policy direction, so that it becomes more targeted. We also hope that this
will trigger initiatives from development partners and civil society together with the
government to measure legal needs in order to achieve our common dream, namely
ACCESS TO JUSTICE FOR ALL.

—Jakarta, 08 Desember 2020

S ADA A

X2 a:NL fnt‘ias, SH., MH.
Kepala Pusat.! Yan-dan Bantuan Hukum
Badan Pembinaan Hukum Nasional (BPHN)

/ Head of the Center for

Counseling and Legal Aid, The

National Legal Development
Agency/BPHN
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FOREWORD
INDONESIA JUDICIAL RESEARCH SOCIETY (LJRS)

Post the reformation era, upholding the rule of law has become one of the demands of
the people to be realized. This commitment is manifested in the amendments to the
1945 Constitution, where the independence of the judiciary and the fulfilment of
human rights are important points in the amendment of the Indonesian Constitution,
including recognition, guarantees, protection, fair legal certainty and equal treatment
before the law. Several legal reform agendas by the Government of Indonesia should
be appreciated, such as the existence of a blueprint for judicial reform, bureaucracy
reform of the Attorney General Office, Police reform, the establishment of auxiliary
bodies and the existence of state support in providing legal aid for the poor.

Even though these reform steps have been taken, it seems that they have not fully and
equally impacted the access to justice for all Indonesian people. The Indonesian Access
to Justice Index conducted by the Ministry of National Development Planning/
Bappenas together with the Civil Society Consortium still shows that the score of
access to justice fulfilment in Indonesia is still in the sufficient category with a score of
approximately 69 (2019). In these findings, it is also found that many Indonesians chose
not to make any efforts when facing legal problems. This finding is also reinforced by
the lack of public access to legal aid - due to the uneven distribution of Legal Aid
Organizations (OBH) and the lack of public knowledge of free legal aid.

Based on these findings, a research to see the legal needs of the Indonesian people is
very important - to map thoroughly what legal problems are often faced by the people.
Thus, policy makers can formulate policies that are more targeted, since the policies
that will be made are in accordance with the needs of the community. In this way, the
government's commitment to ensure the fulfilment of rights and access to justice for
the people could increase by this data.

Therefore, the Indonesian Judicial Research Society (1JRS) with the support of the TIFA
Foundation took the initiative to conduct research by collecting data through a legal
needs survey to the people. The legal needs survey is the appropriate measuring tool to
see the experience of legal problems not only from the institutions or parties that have
a role in the resolution of these legal problems but also through the perspective of
individuals experiencing it. This survey had been used in several countries, one of which
is the United Kingdom, which was introduced by an expert in empirical legal research,
Professor Pascoe Pleasence. In preparing this survey measurement tool, the [JRS
research team also conducted consultative discussions with him to ensure that this
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measuring instrument was in accordance with the research needs. The legal needs
survey itself can be the additional supporting data from administrative data owned by
the government to map the problems of Indonesian people and can be used as a basis
for future legal policy formulation.

In conducting this research, the research team decided to conduct a survey in two
Indonesian provinces, namely Lampung and South Sulawesi provinces. The selection of
these two provinces was also to see how the people's legal needs were and could be a
recommendation for the local provincial governments in formulating legal aid policies in
the two provinces. In carrying out this activity, [JRS also collaborated with the Makassar
Legal Aid Institute (LBH Makassar) and the Bandar Lampung Legal Aid Institute (LBH
Bandar Lampung).

We greatly hope that this research will become a starting point for the government and
civil society to push for legal policies or policies related to access to justice to be based
on strong evidence. So that the policies that will be produced can be more targeted and
in accordance with the needs of the Indonesian people. Although this research has only
been conducted in 2 (two) provinces in Indonesia, we hope that this research will later
be used both nationally and in other provinces.

Finally, we would like to express our deepest gratitude to all those who helped and
supported this research from the beginning to the end of the process. Especially for the
TIFA Foundation, LBH Makassar, LBH Bandar Lampung, Prof. Pascoe Pleasence,
experts and a team of enumerators who played a very big role in supporting this
research process. Without the contributions of these parties, it is impossible for this
research to be completed well.

Happy reading.

Jakarta, 25 Oktober 2020

Dio Ashar Wicaksana, S.H.,M.A.
Executive Director of IJRS
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The Legal Needs Survey aims to map the legal problems that people face, the forms of
support/assistance that the people uses, to the people’s capability to face legal
problems. From a public policy point of view, the results of the Legal Needs Survey can
serve as a basis for improving legal policies to improve people’s access to justice in a
targeted and optimal manner. In practice, the Legal Needs Survey can serve as a
comparison to the administrative data held by government institutions. This is done to
periodically review the reach and targets of government programs in the field of access
tojustice.

In 2019, the Indonesia Judicial Research Society (IJRS) conducted a legal needs survey
in Lampung and South Sulawesi provinces. Both provinces were selected in order to
compare the pattern of legal needs in provinces that already have local regulations on
legal aid (Lampung) and those that do not (South Sulawesi). As a comparison, data
collection at the regency/city level was carried out at representative areas that were
differing to the province in terms of the availability of regulations regarding legal aid. In
Lampung Province, three regions were selected, which were Bandar Lampung City,
Tulang Bawang Regency and Way Kanan Regency, all of which did not have regional
regulations on legal aid. On the other hand, in South Sulawesi Province, the selected
regions were Makassar City, Sinjai Regency and Takalar Regency, all of which already
have regional regulations on legal aid. The area selection also took into account the
similarity in geographical conditions and the comparison between urban and rural areas
in each province.

The findings related to legal problems show that the level of prevalence of legal
problems experienced by residents in the two provinces had differences. In this case,
South Sulawesi Province had a higher prevalence rate (77%) than Lampung Province
(44.5%). However, the two provinces both show that the proportion of the group that
experienced the most legal problems was the group of people whose income were
below the provincial minimum wage, namely 74.5% for Lampung and 51.9% for South
Sulawesi. Furthermore, an investigation into the types of legal problems faced shows
that the majority of cases found in the two provinces had similarities. Of all respondents
who experienced legal problems, as many as 40.1% of Lampung residents and 25.2% of
South Sulawesi residents reported having criminal law problems. Specifically, the areas
that had the most criminal law problems are Way Kanan Regency-Lampung and
Makassar City-South Sulawesi.

Based on data on legal issues in the two provinces, several important things could be
drawn.



First, even though they had different prevalence rates, the two provinces show that
people who were in the small economic group (with income below the provincial
minimum wage) were the most vulnerable group to experience legal problems.
Although this was not new, these findings confirm the importance of legal protection for
the poor. The Commission on Legal Empowerment of the Poor and the United Nations
Development Program (UNDP) emphasized the importance of this in order to prevent
arbitrary treatment in the form of discrimination, illegal levies, or land eviction against
the poor.

Second, the types of legal problems faced in each region also varied, but both
provinces show that the mast faced legal problem were criminality. This information is
consistent with government administrative data, Indonesian criminal statistics,
published by the Statistics Indonesian (BPS). This means that the government needs to
develop a strategy to reduce the crime rate. On the other hand, data on criminality in
Indonesia is far from ideal so it tends to be biased in presenting the phenomenon of
criminality in the field. Therefore, one of the most important things that needs to be
encouraged is the improvement of criminal statistics in Indonesia that can clearly map
the type of criminality that occurs in each region, as well as free from data bias due to
the question framework that has not taken into account the capability of citizens in
distinguishing between criminal law problems (penal) and civil law problems.

Third, related to the support/assistance used, it shows that the majority of
respondents preferred not to seek help when facing legal problems. As many as 84.1%
of respondents in Lampung and 73% in South Sulawesi chose to be passive for one
reason or another. The most dominant reasons found were because they were worried
that the process would be difficult convoluted (51.7% in Lampung and 67% in South
Sulawesi), the problem was considered not too serious (49% in Lampung and 46.8% in
South Sulawesi), and not sure that they will get satisfactory results (37.4% in Lampung
and 38.9% in South Sulawesi). This is also inseparable from the people's perception of
the legal problems they faced. The majority of citizens thought that legal problems arose
because of destiny/fate (56.6% in Lampung and 60.6% in South Sulawesi), so that they
tend to surrender or did not consider legal settlement as the main choice.

If it is connected to the issue of crime as a type of problem that was generally
experienced by citizens, the passive behaviour of citizens had the potential to result in
the phenomenon of difficulty in obtaining justice for the criminal incident that
occurred. Regardless of their position, whether as victims, witnesses, or perpetrators,
citizens who experienced criminal incident need to be given the right to get a companion
in going through complex criminal justice process. This need is very important
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especially if the state has not fully adopted the restorative justice mechanism as an
alternative mechanism that can be chosen by citizens who wish to solve problems
outside the criminal justice system. Without adequate access to assistance, citizens will
find it difficult to obtain justice in the criminal justice system, which in turn will lead to
massive, excessive use of criminal penalties and deviating from the principle of using
criminal law as a last resort (ultimum remidium).

On the other hand, for some residents who sought assistance, family was the main
choice to assist in the process of solving legal problems. This was found in 71.8% of
respondents in Lampung and 54.25% of respondents in South Sulawesi. Respondents'
trust in family members made them feel comfortable receiving assistance, even though
many of the people who were asked for assistance were legal laymen, as many as 41.8%
in South Sulawesi. In Lampung there were no respondents who sought assistance to legal
aid organization. This is found in various kinds of cases that were generally experienced
by citizens such as problems with criminal law, debts & receivables, and traffic accidents.
As for the assistance provided to respondents, generally in the form of advice or
information regarding what to do. In other words, consultation was the most sought-
after assistance for people with legal problems in Lampung and South Sulawesi.

The behaviour of citizens who tend to ask their families for a consultation assistance
could at least provide an illustration of how the government can develop a strategy for
providing legal aid in the future The citizens’ choice to ask for assistance from their
families shows that legal aid programs need to be encouraged so that they can provide
services that provide a sense of comfort and closeness to citizens who are experiencing
legal problems. Therefore, the government needs to prepare legal aid providers with
these basic capabilities to encourage citizens to access legal aid services, so that citizens
can go through the process of solving their problems more easily, especially when
dealing with a complex formal justice system. The tendency to consult also needs to be
considered by the government, especially in implementing a legal aid system that does
not focus only on litigation. From a budgeting point of view, the provision of legal aid is
currently considered too focused on litigation legal aid and does not prioritise non-
litigation legal aid. In fact, citizens tend to choose non-litigation legal assistance in the
form of consultation and even avoid settlement through the formal justice system.

Finally, findings related to the capability of the people indicate that the majority of
respondents had good capabilities in solving legal problems at hand. As many as 55.1%
of respondents in Lampung and 65.7% of respondents in South Sulawesi had an average
score of capability above 50%. In this case, majority of respondents in the two provinces
basically had sufficient legal capability. However, the legal capability in question
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did not apply to several aspects of legal capability, particularly those related to the
capability to obtain legal assistance. The high score shown by the majority of respondents
was generally related to aspects of basic skills in the process of solving legal problems. In
other words, the high legal capability of the people basically only appeared in certain
aspects when the legal problems experienced did not require assistance from other
parties..

Connecting to the legal aid programs, these findings indicate that the dissemination
carried out by the government needs to be improved. This aims to open the widest
possible access to information about legal aid to citizens in need. Not only that, the
government also needs to prepare a strategy to ease the citizens in finding suitable
information according to the needs of the legal problems they face. Thus, the high level of
legal capability of citizens will also be supported by adequate access to information so
that the government's goal in providing legal aid to citizens in need could be achieved.
One of the steps that can be taken is to develop a data/information portal that contains
all information regarding legal issues as well as options for steps that citizens can choose
to get a solution to the problems they face. Thus, the dissemination carried out not only
provides information about legal aid, but also empowers the people.

Referring to the survey findings, this report recommends the following seven points:

1 The Central Government, through the National Legal Development Agency (BPHN) and the
: provincial government, needs to categorize the types of legal problems based on the potential
impact in the formation of legal aid policies to make them more targeted.

2 Legal aid organizations or other legal service providers need to collaborate with other non-
legal services such as psychologists and sign language translators to ensure clients' specific
needs are met when needed

3' The Central Government, through the National Development Planning Agency (Bappenas) and
the Corruption Eradication Commission (KPK), needs to conduct periodic legal needs surveys
to facilitate monitoring and evaluation, including to measure the achievement of SDGs targets
related to corruption eradication in the judiciary.

4 The Central Government through the National Legal Development Agency (BPHN) as well as
°  provincial governments need to provide legal education programs for the people.

5 The Central Government through the National Legal Development Agency (BPHN) and related

° Ministries/Institutions such as the Ministry of Communication and Information Technology

needs to open the access to inclusive legal aid information for the public, such as an information
portal.

6 The National Legal Development Agency (BPHN) together with the Statistics Indonesia (BPS)
°  need to conduct regular legal needs surveys so that they can be used as a reference when

formulating policies to increase access to justice.

7 The Home Affairs Ministry together with the National Legal Development Agency (BPHN) need
" to optimise the role of local governments, among others through legal aid bylaws in each region

Executive Summary | 4



CHAPTER]1
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“Every person shall have the right of recognition, guarantees, protection

and certainty before a just law, and of equal treatment before the law.”
- Article 28D Paragraph (1) 1945 Constitution

Constitutional guaranteetoensure
equal treatment before the law for all
citizens of Indonesia will be hard to
achieve whensocialeconomy inequality
still exists. The inequality then causes
inequal relation before the law, such
as in the case of buskers who were
forced to confess by the inquirer, as
well as farmers who fought against the
change of use of their land to palm oil
plantations, mines, or factories.!

When discussing about legal
guarantee, one cannot omit the role of
the state and the society’s response as
the user of state services. In 2019, the
President of the Republic of Indonesia,
Joko Widodo, mentioned in his speech
that there were several focuses of
work for the next five years. One of
them is focused and right on target
use of the State Budget (APBN).2 In

order to implement the work target,
the Government of Indonesia needs to
manifestitinto a public policy.

In practice, making quality public
policies is not easy. Not only do they
need to contain the right substance,
public policies must also be strategic,
contextual, and easy to implement.®
Regarding the legal services policy, for
example,the Government of Indonesia
has stipulated seven development
agendas in the National Medium-
Term Development Plan (RPJMN) IV
for year 2020-2024 which includes
strengthening the stability of legal
politic and security and public service
transformation. The agenda will be
implemented through several means,
among others: (1) improvement of
judiciary system; (2) structuring
cybersecurity regulations and

1 Dio Ashar Wicaksana. Anotasi Putusan Perkara Salah Tangkap Terhadap Pengamendi Cipulir dalam
Kasus Pembunuhan Dicky Maulana, Nomor Register Perkara: 1131/Pid.An/2013/PN.JKT.SEL.

(Depok: MaPPI FHUI, 2015)

2 Inan article of Kompas Online, “Empat Fokus Jokowi di Bidang Ekonomi Lima Tahun ke Depan”, July
2019, https://money.kompas.com/read/2019/07/15/153200026/empat-fokus-jokowi-di-bidang-
ekonomi-lima-tahun-ke-depan, last accessed on 27 March 2020.

3 Budiman Rusli. Kebijakan Pubik: Membangun Pelayanan Publik yang Responsif. (Bandung: Hakim

Publishing,2013), p. 8.
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governance; and (3)facilitate access to
justice and an anti-corruptionsystem.*
Indonesia already has various legal
provisions that guarantee individual’s
access to justice when in conflict with
the law. From the substantial legal
provision (such as the Criminal Code/
KUHP), procedural law (such as the
Criminal Procedural Code/KUHAP,
Law on the Anti-Corruption Court),
to other legal provisions that support

the achievement of access to justice
procedures for the people (suchas Legal
Aid Law and Advocate Law). However
initsimplementation, the existinglegal
policies have not maximally assisted
the people in accessing justice. For
example,in 2018 the Indonesian Legal
Aid Foundation (YLBHI) stated in its
note regarding Indonesia’s legal policy
evaluation:®

“In reality, cases of community rights violations are still happening, and there
is no effective mechanism to provide justice (redress mechanism). During
2017, YLBHI recorded 2,797 public complaints regarding rights violations.

Meanwhile, Komnas HAM recorded 5,387 complaints of human rights violations. Various

cases of human rights violations that occur in Indonesia are caused by several factors,
among others: First, regulatory factors that legitimize the occurrence of violations;
Second, weak legal awareness of the people and government officials; Third, the lack
of people’s capacity and access to quality legal aid; Fourth, unfair judicial processes;
Fifth, weak law enforcement performance; Sixth, weak participation of the public and
parliament in carrying out their oversight function of policy-making that has an impact
on society. However, if we compare it with the norm and its implementation, the scope of
thelegal aid provision has only addressed a small part of the problem of access to justice
as described above.

Then in 2019 the National Consortiumfor Accessto Justice stated

Development Planning Agency of
the Republic of Indonesia (Bappenas)
together with the Civil Society

that Indonesia’s index score regarding
Access to Justice was at 69.6 - which
means that our accesstojusticeindexis

4 Rancangan Teknokratik Rencana Pembangunan Jangka Menengah Nasional 2020 - 2024, accessible
on https://www.bappenas.go.id/files/rpjmn/Narasi%20RPJMN%201V%2020202024 _Revisi%20
28%20Juni%202019.pdf, last accessed on 26 March 2020.

5  InYLBHI'sreport. Evaluasi Kebijakan Bantuan Hukum di Indonesia. (Jakarta: YLBHI, 2018)
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alreadyinastate of adequate. However
whenwe examineitdeeper, itturns out
that most (60.5 percent) of the people
prefer to use informal mechanisms
or outside state institutions to solve
their legal problems. This reality could
indicate that state legal policies that
are operationally implemented by
legal institutions and agencies still
do not meet the needs of society. The
unfulfilled needs of the community
could also be seen from the excessive
number of legal frameworks that makes
itdifficultforthe publictoaccessjustice
incertain sectors. Theindex also shows
that there are still sectors that do not
have any formal legal framework which
resulted in the people using informal
legal frameworks such as customary
law to solve their legal problems. In
otherwords, itis clear that the existing
series of legal policies have not fully
answered the legal needs of the people
inIndonesia.

The legal needs of the people
need to be seen not only from the
legal framework or policy and the
implementing institutions, but also
from the capability of the people itself.
Like Pascoe Pleasance’s explanation’
which stated that legal needs arise due
tothe lack of legal capability to support

the proper resolution of legal problems.
Pleasance also explained that legal
needs cannot be met if legal problems
areresolved inappropriately and there
is no effective legal support available to
complementtothelack of legal capacity
mentioned earlier. If legal needs are not
met, there is no access to justice. For
example, the results of the access to
justice index show that 24 percent of
people who experience legal problems
donot knowthe meansor proceduresto
resolvetheir legal problems. Theindex
results alsoshowthat 53 percentofthe
people do not know that there is free
legal aid and 64 percent of the people do
not use legal aid. This can indicate two
things: (1) the legal needs of the people
have not yet fulfilled in terms of their
legal capacity; and (2) these needs have
not beenfulfilled due tolimited support
for solving legal problems.

Thedispute resolution processand
the availability of legal aid and justice
areelementsthatcannot be separated
from one another. The relationship
between legal aid and justice is found
in the discussion of a rule of law state
(rechstaat) inwhich the state recognizes
and protectsthe humanrights of every
individual,including theright to obtain
justice by being treated equally before

6 Konsorsium Masyarakat Sipil untuk Akses terhadap Keadilan, Indeks Akses terhadap Keadilan di

Indonesia Tahun 2019, (Jakarta: IJRS, 2020)

7 Pascoe Pleasance, Legal Needs Surveys and Access to Justice, Launch Copy. (OECD/OSF, 2018), p.

22.




the law.® Therefore, the state should
provide various supports to achieve
equal treatment before the law.
Mapping the legal needs of the people
is increasingly needed to thoroughly
understand the legal problems that
people often face, the support/
assistance that the people uses most
often, to the people’s ability to deal
with legal problems. Thus, policies that
also regulate the work of legal service
implementing institutions to legal aid
can be more targeted according to
people needs so that access to justice
can be maximally fulfilled.

Mapping of people legal needs can
be identified through implementing
a legal need survey. According to
Pleasance, a legal needs survey is
the right measuring tool to see the
experience of legal issues, both from
institutions or partiesthathavearolein
theresolution of legal problems, as well
as from the perspective of individuals
experiencing the legal problems.” Not
onlydoesthissurvey describe the types
of legal problems that people face, this
surveyisalso able toreveal the journey
of justice seekers in solving their
problems. Thetripincludes experiences

of justice seekers seeking help; the
process of resolvinglegal problems; the
impact of the process of solving legal
problems; and public’s legal capacity
and perceptions of the legal system.

The prevention aspect is also an
important point in this survey. This
is supported by a presentation at an
international meeting in The Hague
in 2019 by the Task Force on Justice
which emphasizes that after all, the
best outcome is not having a dispute
in the first place.’ In the discussion,
the provision of legal assistance
and services was associated such as
providingdoctors and building hospitals
by the government to solve health
problems. However, even the number
of doctors and/or hospitals provided
will not be able to overcome all the
ilinesses suffered by some individuals.
Governmentsinvarious countries then
combine these treatment efforts with
various preventive measures (such as
campaigns and vaccinations) which
are proven to reduce the burden on
doctors and hospitals totreat diseases.
Elaboration of analysis regarding
efforts to prevent legal problems
and increase access to justice in

8  YLBHI, Neraca Timpang Bagi si Miskin : Penelitian Skema dan Penyaluran Dana Bantuan Hukum di
Lima Wilayah Indonesia, (Jakarta: YBHI, 2013), p. 14.

9 Pascoe Pleasance, Legal Needs Surveys and Access to Justice, Launch Copy. (OECD/OSF, 2018).

10 Task Force on Justice, Innovating Justice: Needed And Possible: Report of the Innovation Working
Group 2019, https://www.hiil.org/wp-content/uploads/2019/02/Task-Force-on-Justice-Innovating-
Working-Group-Report.pdf, him. 17, last accessed on 26 March 2020
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general are beyond the scope of this
book. However, the empirical data
presented will be able to contribute
to policy discussions, legal problem
prevention programs, and strategies
forincreasingaccesstojustice.Notonly
that, one of the empirical data in this
book canalsoinformthe prevalence of
illegal levies (extortion) insolving legal
problems. This data is very important
for anti-corruption efforts which is
also an important indicator of the
Sustainable Development Goals (SDGs)
insubstantially reducing corruptionand
bribery in various forms (Goal 16.5
SDGs).

The legal needs survey presented
inthis book s limited to the survey trial
areas in Lampung and South Sulawesi
Provinces. These areas were chosen
because at the provincial and district/
city levels, both provinces already
have local regulations regarding the
provision of legal aid.!* The results of
this survey can at least contribute as
evidence for the preparation of work
plans for legal aid programs that are
more targeted (evidence-based policy
making) at the provincial and district/
city levels in the sample areas. In

addition, this survey can be used as a
reference for works aimed at fulfilling
the legal needs of the people, such as
related to legal problem resolution
services, empowerment and legal
capacity building, fulfilment of legal
rights and also law enforcement in
general. Thissurvey canalsobeasource
for the development of discussion and
the formulation of more systemic and
structural policies, bothinterms of law
enforcement and prevention of legal
problems.

This book consists of six chapters.
The first chapter provides an
explanation of the background to the
implementation of the legal needs
survey. The second chapter will explain
about the design of the legal needs
survey fromthe conceptual framework,
definitions, functions, references to
previous legal needs surveys and survey
methodology. Next, the third chapter
describes descriptively the results
of the legal needs survey in Lampung
Provinces and the fourth chapter
describes descriptively the results of
thelegal needs surveyinSouth Sulawesi
Provinces. The descriptive explanation
isdivided into certainthemeswhichare

11 Thecity of Makassar already have legal aid policy regulated in Makassar City Bylaws Number 7 Year
2015on Legal Aid Provision. Takalar Regency also already implementing legal aid programme for its
people through Regulation Number 1 Year 2016 on Legal Aid for the Poor. While Binjai Regency has
Bylaw No. 18 Year 2013 on Legal Aid for Poor People; Lampung Bylaw Number 3 Year 2015 on Legal
Aid hasbeenrevisedinlate 2017. The amendment was conducted based on several implementation
evaluation in the last 2 years. In Tulang Bawang Regency, its bylaw Number 14 Year 2013 on Legal
Aid was revoked in 2016 based on the instruction from Home Affairs Minister.




the mainfocusof thissurvey:legalissues,
people behaviour towards legal issues,
the impact of legal problems, people’s
abilities and perceptions, and public
knowledge of the Legal Aid Organization
(LAO). Furthermore, the fifth part of this
book will analyse the descriptive data

presented in the preceding chapter.
The concluding chapter of this book
summarizes important information, as
well as being the final baseline for efforts
toimprove accesstojusticeinthefuture.

Introduction | 10



CHAPTER 2
CONSEPTUAL
FRAMEWORK AND
METHODOLOGY



2.1

Definition of Legal Needs Survey

Pleasence defines legal needs survey as a tool to see legal problems and
experiences of individuals.'? This survey emphasizes onindividuals who experience
legal problems and their efforts and journey in dealing with these problems. Inits
context, alegal needs survey begins by finding and compiling categories and levels
of seriousness of legal problems that people may experience. This survey also
identifiesthe scope of legal issuesinindividuals, households or even communities.
Another thing that becomes an assessment point is the behaviour of the peoplein
seeking helptosolve legal problemsthat they experienced. To explain further, this
survey also looks for what stages of the process the people goes throughin solving
problems andwhoisthe party whoinitiates the steps taken.Asanimportant and new
additiontothelegal needs survey, itis to see the impact of each stage of individual
behaviourin,aswell as the capability of individuals infacing legal problems and all
of its processes (See Graph 2.1).

Graphic2.1
Legal Needs Survey Measurement Scheme

LEGAL PROBLEMS IMPACT OF THE LEGAL
PROBLEM
\( J
(e Types of legal Impact occurred due to
problems the legal problem, in the
experienced form of:

o Level of seriousness
of the legal problems

e Financial impact
o Non-financial impact:

"4 >4 such as sickness,

domestic breakdown

PEOPLE’S CAPABILITY
RELATED TO

PROBLEM SOLVING

12 Pascoe Pleasance, Legal Needs Surveys and Access to Justice, Launch Copy. (OECD/OSF,2018),p.23.
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The legal needs survey can
identify and provide a broad picture
of an individual’s response to his legal
problems. Italsoincludeswhoandwhere
legal aid comes from. Thus, the survey
results can also map the reasons and
background for anindividual’s decision
in solving their legal problems. This
survey is able to quantify information
about the legal problems experience and
also map the patterns of solving legal
problems at the population level.

The data from this survey will
describe the needs and experiences that
occurinthe people by notonlyrelyingon
administrative datafrominstitutions or
partiesthat havearoleintheresolution

of legal problems.*® Reliance only on
administrative data cannot provide
a complete and clear picture of the
legal needs of the people because it is
unabletorecordlegal problemsthatare
resolved through informal channels, or
legal problems that are not resolved at
all.**Particularly takingintoaccount the
various limitations of administrative
data, such as the potential for
duplication of data, limited access, and
lack of administrative data standards
for each law enforcement agency and
aid provider.*> Therefore, this survey
can be a complement to government
administrative data to obtain a more
complete picture of legal needs and
accesstojustice.

2.2 Benefits of Conducting Legal Needs Survey

Pleasence in his book “Legal Needs Surveys and Access to Justice” also states
that a legal needs survey is needed to see the experience of legal problems from
the perspective of individuals, not only from professionals or institutions that
play a role in solving legal problems.¢ The legal needs survey is able to provide
a comprehensive picture of the legal system and the experiences of individuals
in solving their problems. On a macro scale, a legal needs survey can identify the
needsinevidence-based policy reformfor policy makers, public service designers

and practitioners.

13  ibid

14 Pascoe Pleasence, ‘Legal Need’ and Legal Needs Surveys: A Background Paper, (Sussex: Pascoe
Pleasence Ltd, 2016),hlm. 6-7,can be accessed on https://namati.org/wp-content/uploads/2016/11/
OSJI-Legal-Needs-Surveys-Background-Materials-1-An-Introduction-to-Legal-Needs-Surveys-1-

v3.6-2016-06-22-web_Pascoe.pdf
15  Ibid, p.26.

16 Pascoe Pleasance, Legal Needs Surveys and Access to Justice, Launch Copy. (OECD/OSF, 2018), p.

23
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For the government, alegal needs survey can provide some information about
the development of services to the public and monitor the resolution of legal
problems. For civil society organizations (CSOs), a legal needs survey can provide
recommendations for improvements to the legal service infrastructure, legal aid
system or even fundamental justice sector reform.?”

Legal Needs Survey Practice in Various Countries

For more than 25 years, legal
needs survey has been developing in
various countries. At least there are
30 jurisdictions that have already
conducting 55 national-scale surveys
withspecial attentionto the fulfilment of
accesstojusticethatisrightontarget.'®

In general, the majority of the
survey was inspired by Genn’s Paths to
Justice survey traditionin England and
Walesin 1997, as well as in Scotland in
1998.%° Australia, especially in the state
of New South Wales, also conducted a
legal needs survey shortly afterin 2003.
These surveys are primarily aimed at
obtaininginformationor dataregarding
the experience of legal problems and
efforts to deal with them, emphasizing

the exploration of factorsrelatedtolegal
problems as well as various behaviours
or efforts to resolve disputes as well as
theresults achieved.?° Other countries
that have conducted similar surveys
are Argentina, India, Hong Kong, the
Philippines and Taiwan.

In 2014, The Canadian Forum on
Civil Justice (CFCJ) conducted asurvey
entitled “Everyday Legal Problems and
The Cost of Justice in Canada (Cost
of Justice Survey Data)”.?* This survey
not only describes day-to-day legal
problems in Canada but also adds a
measure of the cost of obtainingjustice
orresolvinglegalissues. This survey was
conducted on 3,263 adult respondents
from randomly selected households in

17 Pascoe Pleasence, ‘Legal Need’ and Legal Needs Surveys: A Background Paper, (Sussex: Pascoe
Pleasence Ltd, 2016), p. 6, can be accessed on https://namati.org/wp-content/uploads/2016/11/
OSJI-Legal-Needs-Surveys-Background-Materials-1-An-Introduction-to-Legal-Needs-Surveys-
1-v3.6-2016-06-22-web_Pascoe.pdf

18 ibid

19 ibid

20 Pascoe Pleasance, Reshaping Legal Assistance Services: Buildingon The Evidence Base, (New South
Wales: Law and Justice Foundation of New South Wales, 2014), p. 1.

21 Trevor CW.Farrow, Ab Currie, Nicole Aylwin, Les Jacobs, David Northrup & Lisa Moore, Everyday
Legal Problems And The Cost Of Justice In Canada: Overview Report, (Toronto: Canadian Forumon
Civil Justice, 2016)
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ten provinces in Canada. This survey
defineslegal problemsas problemsthat
occurineveryday lifethat can potentially
beresolvedthroughthejudiciary system
or the family. Meanwhile, the costs
measured in this survey are economic
andsocial coststhat arise fromproblems
experienced by respondents, bothwho
took action to solve these problems
and those who did not.?? Taking action
in this survey includes: (1) seeking help
ontheinternet;(2) talk to third parties;
(3) seeking advice from friends and
colleagues; (4) contact a lawyer; (5)
contacting organizations such as legal
aid organizations; and (6) using aformal
institution which is the court to solve
problems.z

In 2016, a similar survey was
carried out in Argentina against 2,800
respondents throughdirectinterviews
with individuals over the age of 16.
The survey was carried out in 103
locations spread across six regions
with the support of the Ministry of Law
and Human Rights of the Argentine
Government as the party in charge and
provider of the budget. The Argentine
government realized the importance

22 ibid
23 ibid
24 ibid

and value of the dataobtained fromthe
survey to evaluate and improve their
work in fulfilling access to justice in
line with their top priority in the field
of justice system reform based on
protection of basic rights.?*

Another country that needs to
be mentioned as a reference for the
legal needs survey is South Africa.
Unlike the two previous countries, the
South African Government combines
a legal needs survey with a survey
that is routinely conducted by the
South African Statistics Agency. In the
formulation and development of the
legal needs survey module, the South
African government collaborates with
various civil society organizations.
Implementation of legal aid programs
in South Africa uses the results of the
legal needs survey toimprove planning
anddelivery of legal aid for the poor and
those living in geographically difficult
locations.?® In addition, through this
survey, legal aid policy makers are also
abletounderstand therelationship and
impact between legal problems and
socio-economic factors.

25 Open Society Justice Initiative, Strengthening Access to Civil Justice with Legal Needs Surveys,
April 2018, accessed on https://www.justiceinitiative.org/uploads/ddb88dcf-25bc-4fcd-bceb-
2a5735c92461/strengthening-access-to-civil-justice-with-legal-needs-surveys-20180628.pdf
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2.4 Legal Needs SurveyinIndonesia

InIndonesia, The Hague Institute for
Innovation of Law (HiiL) and the World
Justice Project (WJP) have conducted
asurveyrelatedtothe mappingof legal
needsinIndonesiawiththetitle Justice
Needs in Indonesia 2014: Problems,
Process and Fairness.?¢ HiiL randomly
took datafromfiveregionsinIndonesia:
Jakarta, West Kalimantan, South
Sulawesi, Yogyakarta and Bali with a
total of 2,400 adult respondents. In
this study, HiiL used two classifications
of legal problem solving, which are
formal and informal, and looked at
three dimensions of measurement: cost;
quality of procedures; and the quality of
the verdict.

The HiiL research generated some
interesting findings. First, HiiL found
that there were three legal problems
that occurred the most: crime (31
percent),landdisputes (13 percent),and
administrative violations (11 percent).
Of these three main problems, most
of those who live in cities/urban areas
tendtoreport the problem.Second, the
legal problems experienced by these
individuals then cause a domino effect
or the aftereffect for individuals in the

process of solving their legal problems.
Some of the domino effects that often
occur are emotional stress and even
other health impacts. This seems to be
the reason why most of the individuals
surveyed tend to do nothing to solve
their legal problems (71 percent).
Throughfollow-up questions, it appears
thatindividuals chose to not do anything
because they do not have confidence
in their own capability to get positive
results in solving their problems. This
shows the lack of legal empowerment
in the people. Third, HiiL found that a
large proportion of the sample had more
confidence in the available informal
mechanisms or channels outside the
formal legal judiciary (94 percent).
Fourth, individuals who have legal
problemstendto getinitialinformation
from their family.

Another institution that conducted
the survey was the World Justice
Project (WJP) in 2019 which covered
101 countries, including Indonesia.?”
The survey entitled “Global Insights on
Accessto Justice” measured: 1) thetypes
of legal problems experienced by the
respondents; 2) the level of seriousness

26 Hiil,Justice Needs in Indonesia 2014: Problems, Processes and Fairness, (HiiL, 2014)https://www.
hiil.org/wp-content/uploads/2018/09/Justice-needs-in-Indonesia.pdf

27 World Justice Project, Global Insights on Access to Justice, (Washington: World Justice Project, 2019)
dapat diakses di https://worldjusticeproject.org/sites/default/files/documents/WJP-A2J-2019.pdf
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of the problem; 3) sources of assistance
and accompaniment; 4) other efforts to
resolve legal problems; 5) reasons for
not seeking help; 6) dispute resolution
processes both by formal and informal
institutions; 7) the final outcome of
dispute resolution; 8) perceptionof the
quality of the dispute resolution process
andresults; 9) dispute resolution costs;
10) capability and legal awareness
and confidence in resolving disputes;
and 11) the impact of legal problems
experienced by the respondents.?® This
survey identified 13 categories of legal
problems. The WJP made Indonesia
one of the sample countries by taking
data from three major cities, namely

Jakarta, Surabaya and Bandung. The
WJPsurvey found that there werethree
biggest problems experienced by the
respondents: citizenship and consumer
identity (both 9 percent), housing (7
percent) and natural and financial
resources (6 percent both). The survey
also showed that most people who
have problems did not take any action
tosolve their problems (92 percent). Of
the people who did not do any action, in
the majority (93 percent) the problems
resolved themselves. Unfortunately,
thisstudy was only takeninthree major
cities where occurrence of urban bias
were possible.

2.5 Guideline of Legal Needs Survey and Access to Justice

The Open Society Foundation (OSF) and Organisationfor Economic Cooperation

and Development (OECD) published a Guide on Legal Needs Survey and Access to
Justice in 2019. The guide was developed based on the experience of 55 (fifty-
five) surveys in 30 (thirty) jurisdictions during the last 25 (twenty-five) years.2?
This guide recorded the whole legal needs survey research conducted in various
countries by taking an outline of the researches. Most of the surveys focused on
representative samples in the national scale with varied number of samples in
eachregion.

The usefulness of this guide is increasing along with the wave of
sustainable development (SDGs) whose one of the goals is to promote access to
justice for all. Thus, countries that are participating and committed to the SDGs
will certainly and need to find out, learn, develop, and then carry out
measurement of access to justice in their countries. This measurement is
28 ibid.p.5.

29 APO, https://apo.org.au/sites/default/files/resource-files/2019/05/apo-nid244286-1369421.pdf,
p. 3. Accessed on 27 March 2020
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important for the development of programs or policies to increase access to
justice. This guide emphasizes the importance of a legal needs survey to view
the experience of legal problems from an individual perspective, not only from
professionals or institutions that play their roles in solving legal problems.

In general, this guide lists five broad categories for conducting surveys: (1)
legal problems; (2) people behaviour patterns when experiencing/facing
legal problems; (3) the situation of the Legal Aid Organization; (4) impacts
experienced by the people due to the problems experienced; and (5) people’s
capability and perceptions of solving legal problems.

The legal problems were summarized by Prof. Pascoe Pleasence from various
legal needs surveys conducted in various countries. Legal problems can be said to
have avery broad scope sothatitis difficult todistinguish between daily activities
and problems that are experienced by individuals. Referring to Pleasence’s
categorization of legal problems, this survey determined several common problems
tomakeit easier for respondentstoremember, classified, and determined the types
of legal problems.3° The categories of legal issues in this survey are:

problems related to problems related to
item/service that is broken/not housing and its environment;
sent; problems related to family

problems or the end of relationship within
related to water, electricity, forest family scope;
resources; injury/illness resulted
problems related to by other individual or inthe

land tenure/selling and buying workplace/medical care;
property; problems related to

work status/place;

30 Pascoe Pleascance, “Legal Need Survey and Access to Justice: Launch Copy”, OECD, 2018, Pascoe
classified Consumer; Community resources; Land; Housing; Family; Injury /lliness; Employment/
Labour; Government Payments; Abuse by state officials; Public Services/Administration; Debt;
Money; Business; Crime: Victimisation; Crime: Arrest.



problems related
tosocial assistance funded by the
Government;

problems related to
violence experienced/perpetrated
by the police and other state
apparatus;
problems related
to the utilisation of public service

other ID registration, tax, health
and education facilities;
problems
related to debt and receivables/
debt collector;
problems related

to transaction, bankruptcy, or
concerning business/private;

problems related to
harming/being harmed by others
(injuring/being injured, etc.);

(ID registration, nationality and
domicile status, passport and

Apart from mapping the legal problems that experienced by the respondents,
this survey also contains questions to describe in detail the legal problems that
occur. The detailed information to be obtained is regarding the scope of legal
problems (personal or group), parties involved in legal problems, causes of legal
problems, and mapping of resources (money and legal aid) between respondents
and other partiesin dispute.

The behaviour pattern of a person when experiencing or facing legal problems
can at least be divided into two, namely taking action and not taking action at all.
means making an effort that can help solve the problem, such as
simply seeking assistance.3! Seeking assistance can be in the form of seeking or
receivinginformation,advice or representation fromvarious parties. Information,
advice and representation assistance can come fromfamily, friends or other parties.
After seeking assistance, the next stage is the process of resolving legal problems
(disputes) either inthe judiciary or non-judiciary with procedures and mechanisms
that are available to get adecision or the final result. From this measurement, the
survey aims to obtain information about

31 Pascoe Pleascance, “Legal Need Survey and Access to Justice: Launch Copy”, OECD, 2018



Furthermore, not taking action is when someone has a problem but does not
tell others about it; not seeking information, advice and assistance; and take no
solving action. In general, there are several things that can be used as excuses or
grounds for not takingaction, including: 1) the level of seriousness of the problem; 2)
level of legal understanding; 3) level of self-confidence in legal matters; 4) whether
the process is fair or not; 5) availability of assistance; and 6) availability of legal
companions. This survey opens up all the possible reasons for not taking other
actionsto find out the reasons of the people for not taking actionon the problems

they are experiencing.

n Condition of Legal Aid Organisation (LAO)

Based on Article 1 of Law of the
Republic of Indonesia Number 16 of
2011 concerning Legal Aid (Legal Aid
Law), legal aid is legal service provided
free of charge by legal aid providers
to recipients. Legal aid recipients are
individuals or groups of poor people,
while legal aid providers are legal aid
agencies or community assistance
organizations that provide legal aid
services based on laws. The scope of
this legal aid provider covers legal
issues ranging from civil, criminal and
state administration, both litigationand
non-litigation. The legal aid includes
the function of power of attorney,
accompanying, representing, defending
and/or taking other legal actions for
the interests of the legal aid recipient.
The legal aid providers can receive a
budget from the state in carrying out
their functions and are obliged to report
it tothe government.

The objectives of legal aid are very
important, as stipulated in Article 3
of the Legal Aid Law, namely to: (1)
guarantee and fulfil the rights of legal aid
recipientstoobtainaccesstojustice; (2)
realizing the constitutional rights of all
citizensinaccordance withthe principle
of equality before the law; (3) ensuring
certainty that legal aid is implemented
evenly throughout the territory of the
Republic of Indonesia; and (4) realizing
an effective, efficient and accountable
judiciary.

Due to the importance of the
availability and access to LAO for the
people, this survey will also identify
the condition of legal aid using four
categories:

1. Respondent’s knowledge on the
existence of LAO;

2. Respondent’s experience in
accessing and using LAO services
insolving problems;
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3. Havetherespondent experienced
rejection when s/he seeking
assistancefromthe LAOinsolving
problems;

n Impact of Legal Problems

Legal problems can have an impact
on the lives of people who experience
them in various forms, such as losing
something,gettingsomethingharmful or
payingsomethingsothatlegal problems
are resolved. This survey measures
the impact of legal issues according
to two categories: financial impacts
and non-financial impacts. Financial
impact refers to spending money on
expenses inthe problem-solving stage.
This fee includes (1) fees for a lawyer
or other advisor; (2) fees for court/

H People capability and perception

4. Theroleof LAOinsolvingproblems.
All four indicators above are referring
towholly accredited LAO allin Lampung
and South Sulawesi provinces.3?

mediation/other administrative costs;
(3) communication costs; (4) costs for
gathering information and evidences;
(5) travel expenses; (6) illegitimate
costs (such as bribery, extortion, illegal
levies); and (7) occasional domestic
costs (hiring ababysitter). Onthe other
hand, non-financial impacts could take
form of illness or injury; stress; family
breakdown; property damage; losing
job; become homeless; education; and
drugs or alcohol addiction.

In solving legal problems through formal and informal mechanisms, people
capability isa prerequisite. Without the ability, respect for both formal and informal
access tojusticeis not optimal. This survey aims to find information on the capability
of people who experience legal problems by referring to five categories:

1. respondent’s knowledge of the rights and responsibilities of citizens;
2. respondent’s knowledge of seeking legal assistance;

3. respondent’s access to parties who could assist legal problems solving;
4. respondent’s knowledge of procedures; and

32 Referring to the Minister of Law and Human Rights of the Republic of Indonesia Decree Number
M.HH-01.HN.07.02 Year 2018 on Legal Aid Organisation/Institution That Are Verified and Accredited
as Legal Aid Provider for the Period of 2019 until 2021.

Conseptual Framework and Methodology | 21



5. respondents’ trust and persistence in solving their legal problems.3

Information about the capability of the people is very important for the
government in carrying out legal empowerment programs (legal empowerment).
This data will enable the government to identify the correct strategy to
increase community legal empowerment. Moreover, this survey also tries to
measure people’s perceptions in the effort to resolve the problem. The
questions in this survey aim to assess respondents’ perceptions of :

1. thecomplexity of dispute resolution;

justice in the dispute resolution;

perceptions of resource ownership (money, education, connections) in
determining the final outcome of the dispute resolution process;
perceptions on the judiciary in fixing and resolving legal problems;
perceptions of bribery;

perceptions of the role of mass media in problem-solving;

affordability of obtaining attorney or legal assistance.®*

w N

N o vk

The measurement of public perceptionis useful asinput (feedback) on available
system, procedure, and infrastructure/institution that are available to assist the
people in solving their legal problems. Therefore, the state could map a path of
legal reform to achieve access to justice that is more on target.

2.6 Legal Needs Survey Methodology

Location selection

The survey location selection refers to regions that have Legal Aid Bylaws
(Perda Bankum) in order to see the picture of legal needs in areas that specifically
regulate the implementation of legal aid. In January 2020, only 18 provinces®
had been identified as having Legal Aid Bylaws out of a total of 34 provinces in

33 Detailed information is available on Annexed Survey Questionnaire part H

34 Detailed information is available on Annexed Survey Questionnaire part |

35 BasedonLegal Documentation & Information Network (Jaringan Dokumentasi & Informasi Hukum
- JDIH) of the Supreme Audit Agency (Badan Pemeriksaan Keuangan Republik Indonesia - BPK RI)
accessed on http://peraturan.bpk.go.id on 28 December 2019
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Indonesia. Furthermore, at the lower administrative level,only 25 cities/regencies
have Legal Aid Bylaws®¢.

Table 2.1
Regions that have Bylaws on Legal Aid as per January 2020

NO  REGION NAME OF BYLAWS
PROVINCE
1 Riau Bylaws No. 3 Year 2015
2 Lampung Bylaws No. 3 Year 2015
3 Gorontalo Bylaws No. 10 Year 2015
4 Riau Islands Bylaws No. 3 Year 2017
5 Southeast Sulawesi Bylaws No. 2 Year 2015
6 South Kalimantan Bylaws No. 10 Year 2015
7 West Sumatera Bylaws No. 13 Year 2014
8 East Java ij(/)l.a:\;/v;el\;?.z % \1(§ar 2012, amended to Bylaws
9 Bangka Belitung Bylaws No. 1 Year 2015
10 Banten Bylaws No. 3 Year 2014
11 West Java Bylaws No. 14 Year 2015
12 South Sumatera Bylaws No. 8 Year 2012
13 Nangroe Aceh Darussalam Bylaws/Qanun No. 8 Year 2017
14 Central Java Bylaws No. 7 Year 2014
15 Bengkulu Bylaws No. 5 Year 2017
16 Maluku Bylaws No. 19 Year 2014
17 Central Sulawesi Bylaws No. 6 Year 2014
18 Special Region of Yogyakarta Bylaws No. 3 Year 2019

Source: processed from the Legal Documentation & Information Network (JDIH) of the Supreme Audit Agency
(BPKRI)

36

Ibid
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NO REGION NAME OF BYLAWS

CITY/REGENCY THAT ALREADY HAS BYLAWS BUT THE PROVINCE HAS NOT HAVE ANY

BYLAWS

1  Sorong City, West Papua Bylaws No. 6 Year 2016
2 Wajo Regency, South Sulawesi Bylaws No. 4 Year 2018
3 Ketapang Regency, West Kalimantan Bylaws No. 3 Year 2017
4 Bone Regency, South Sulawesi Bylaws No. 3 Year 2018
5 Central Halmahera Regency, North Maluku Bylaws No. 6 Year 2014
6  East Kotawaringin City, Central Kalimantan Bylaws No. 1 Year 2015
7  North Lombok Regency, West Nusa Tenggara Bylaws No. 1 Year 2019
8  Asahan Regency, North Sumatera Bylaws No. 9 Year 2014
9  Jeneponto Regency, South Sulawesi Bylaws No. 7 Year 2018
10 South Barito Regency, Central Kalimantan Bylaws No. 5 Year 2017
11  Kubu Raya Regency, West Kalimantan Bylaws No. 2 Year 2018
12 Sukamara Regency, Central Kalimantan Bylaws No. 1 Year 2019
13  West Lombok Regency, West Nusa Tenggara Bylaws No. 8 Year 2018
14  Bengkayang Regency, West Kalimantan Bylaws No. 3 Year 2017
15  Malinau Regency, North Kalimantan Bylaws No. 5 Year 2019
16  Sambas Regency, West Kalimantan Bylaws No. 11 Year 2015
17  North Kayong Regency, West Kalimantan Bylaws No. 5 Year 2015
18  Sungai Penuh City, Jambi Bylaws No. 5 Year 2017
19  Alor Regency, East Nusa Tenggara Bylaws No. 8 Year 2018 - revoked
20 Makassar City, South Sulawesi Bylaws No. 7 Year 2015
21 Karang Asem Regency, Bali Bylaws No. 14 Year 2016
22  Denpasar City, Bali Bylaws No. 11 Year 2016
23 Tabanan Regency, Bali Bylaws No. 17 Year 2017
24  Takalar Regency, South Sulawesi Bylaws No. 1 Year 2016
25  Sinjai Regency, South Sulawesi Bylaws No. 18 Year 2013

In determining the research location, this survey selected Lampung Province
torepresent areas that have provincial-level Legal Aid Bylaws and South Sulawesi
Provincewhichrepresent regions that do not have provincial-level Legal Aid Bylaws.
The survey then identified ten out of fifteen regencies/cities that already have
Legal Aid Bylaws at the regency/city level in Lampung and six out of 24 regency/
cities in South Sulawesi.

Attheregency/city level, this survey determines areasthat canrepresenturban
andrural areas. Toget anoverview of policy support inthe formof Legal Aid Bylaws,
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this survey also determined regencies/cities that do not have any Legal Aid Bylaws
in Lampung Province and regencies/cities that already have a Legal Aid Bylaws in
South Sulawesi Province. Based on these criteria, this survey chose three regencies/
cities in Lampung Province: Bandar Lampung City, Tulang Bawang Regency, and
Way Kanan Regency. The three regencies/cities surveyed in South Sulawesi are
Makassar City, Sinjai Regency and Takalar Regency.

Respondent Selection

Tabel 2.2
Number of populations in Lampung and South Sulawesi Provinces

Lampung Province

Area Number of Population
Bandar Lampung City 979.287
Tulang Bawang Regency 972.579
Way Kanan Regency 573.904

South Sulawesi Province

Area Number of Population
Makassar City 1.449.698
Takalar Regency 286.819
Sinjai Regency 238.102

Source: Statistics Indonesia, 2015

The selection of three regencies/cities in each province also represented 23
percent of the total populationineach selected province (canbe seenin Table 2.2).
Inaddition, the selected regencies/cities also have similar demographic conditions



with other regencies/cities in the province, such as gender and education.’” With
various criteria in determining the survey area, it is hoped that the survey results
can provide an initial overview to see the condition of people’s legal needs and
assistance at the provincial level.

Thelegal needs survey usesameasuringinstrumentinthe formofaquestionnaire
based on the guide from Pleasance®® which have been tested in Makassar City and
Bandar Lampung City. The trial was conducted on 30 respondents with variations
in cases and ages. From the results of this trial, the measuring instrument was
refined and used as the main measuring tool in the legal needs survey in Lampung
and South Sulawesi Provinces.

Respondentstothelegal needs survey were selected fromthe total population
inthe threeregencies/citiesin each province asshownin Table 2.2 above.?? Of the
total population, this survey determined 400 respondents for each regency/ city
using a stratified random sampling approach with the intention of keeping the
margin of error (using simple random sampling assumption) at five percent. The
determination of the number of respondents is based on a statistical approach
to obtain the margin of error at 5 percent. In this approach, the total number of
respondents in the six regencies/cities is 2,400 respondents, with the total of
1,200respondents in each province. The use of the sampling method enabled the
production of a better initial overview of the legal needs at the provincial level.

37 Based on Statistics Indonesia’s data processing on the Number of Population and Sex Ratio Based
on Regency/City in South Sulawesi and Lampung Provinces in 2015 and Net Participation Rate
by Regency/City in 2013 in Lampung Province and 2014 in South Sulawesi Province accessed on
lampung.bps.go.id and sulsel.bps.go.id on 5 February 2020

38 Pleasance, Pascoe, ibid

39 Based on Statistics Indonesia’s data processing on the Number of Population and Sex Ratio Based
on Regency/City in South Sulawesi and Lampung Provinces in 2015 accessed on lampung.bps.go.id
and sulsel.bps.go.id on 3 February 2020
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Limitation and Scope

Thislegal needs survey hasits scope

and limitations that can be studied
further in the following period:

1

This survey generalised findings
only to the provincial level, which
cannot be used for legal needs
analysis at the national level.

The analysis is descriptive. This
survey did not test the relationship
between variables (no correlation
analysis, nor causal relationship).

3.

Thus, the survey results are
limited to the stage of providing
an overview of the condition of
the people’s legal needs and not
providing information about the
cause and impact of legal needs.

Analysis conducted against
those who have legal problems
within 2 years, between 2017 and
2018.
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CHAPTER 3

THE SITUATION
OF LEGAL NEEDS
IN LAMPUNG
PROVINCE



This Chapter will elaborate the data finding in
Lampung Province. The legal needs survey requested
respondents who experienced legal problems to
identify the type of the problems. As the initial step,
the respondent received a list of legal problems that
people usually experience in their daily life. Then the
respondent identified the type of legal problems that
they experienced in within two years. As the result,
data at the provincial level do not always represent
the situation at the regency/city level. Therefore, this
chapter will also do comparison analysis between
regencies/cities in every province where the survey
was conducted.

Furthermore, this chapter also explores the need
for legal aid, the economic level of the people, the
characteristics of legal problems, the level of legal
capability and geographical conditions in each region.
These four things should ideally be factors that are
considered in the implementation of legal aid. Various
data findings in this survey will be useful for policy
makers as: (1) evaluation materials on the scope
of the ongoing legal aid programs; and (2) materials
for formulating future strategies to encourage the
administration of a just legal problem settlement
mechanism for the people.
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3.1 Characteristic of Legal Problems

Graph 3.1
Prevalence of Legal Problems in Lampung
Province

Do not experience legal problem

Experiencing legal problems

Grafik 3.2
44.5Y
%o Proportion of the society who experienced
legal problems in each regency/city
In Lampung province

26.9% 54.1%

Bandar Tulang Way Kanan
Lampung Bawang Regency
City Regency
Table 3.1 Legal Problems Bandar Tulang Bawang Way Kanan
PrevalenceoflLegal  preyalence Lampung City Regency Regency

Problems in each - ;
Regency/Cityin  Didnotexperience ;) oo 74.75% 27.75%
Lampung Province legal problem

Experienced legal

36.0% 25.25% 72.25%
problems

The legal needs survey conducted in Lampung Province on 1,200 people showed
that 44.5 percent of respondents had experienced legal problems during 2017-
2018 (see Graph 3.1). Graph 3.2 then shows that the majority (54.1 percent) of
respondents who had experienced legal problems in Lampung Province camefrom
Way Kanan Regency, followed by Bandar Lampung City (26.9 percent), and Tulang
BawangRegency (18.9 percent). Table 3.1 shows in more detail the composition of
respondents who have or have never experienced legal problems at the regency/
city level.

Graph 3.3
Proportion of Respondent Who Female
Experienced Legal Problems Based on
Gender in Lampung Province Male
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When viewed by gender, the majority who experienced legal problems in
Lampung Province were male (59.2 percent), while 40.8 percent who experienced
legal problems in Lampung Province were female.

Graph 3.4
Proportion of Respondent Who Experienced Legal Problems in Lampung Province

Based onIncome

74.5%
19.7% 3.56%
07 1.87% 0.37%
Less than Provincial Rp.5.000.001 - Rp. 10.000.001 - >Rp. 15.000.00
Provincial Minimum Wage Rp. 10.000.000 Rp. 15.000.000
Minimum Wage -Rp.5.000.000

Graph 3.4 shows that the majority (74.5 percent) of people who experienced
legal problems earn less than the Lampung Provincial Minimum Wage (UMP), which
islessthanRp 2,240,646.Meanwhile, 19.7 percent who experienced legal problems
were those withincomes above the minimumwage up to IDR 5,000,000. This data
canindicate that legal problems in Lampung Province are mostly experienced by
those with low incomes.

Graph 3.5
Type of Legal Problems in Lampung Province
*every respondent can choose more than one answer
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4.5% Violence by Civil/Non-civil Apparatus
6.9% Business

7.1% Family
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17.2% Public Service

19.3% Consumer

26.6% Accident

32.8% Debt and Receivables
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Graph 3.6
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Fromallthe respondents who experienced legal problems, Graph 3.5 shows the
variety of legal problems they encountered. The most case was criminality (40.1
percent), next is debt and receivables (32.8 percent) and accident (26.6 percent).
Graph 3.6 shows in more detailed the composition of place of origin of respondents
who experienced legal problems related to criminality, where 71 percent of them
were from Way Kanan Regency. The criminality problems include among others,
theft, perjury, threats and violence, including sexual harassment/assault,and attack.
While for debt and receivables problems, the respondents were mostly experienced
difficultiesin collecting and inability to pay debts. For accident problems, the people
often get injured or health problems due to traffic accidents.

Table 3.2

Type of Legal Problems in each Regency/City in Lampung Province
*every respondent could choose more than one answer

Type of Legal Bandar Lampung Type of Legal Way Kanan
Problems City Problems Regency
Public service 41.7% Criminality 52.6%
Consumer 34.0% Debt and receivables 41.5%
Criminality 28.5% Accident 37.0%
Debt and receivables 23.6% Employment 19.4%
Accident 18.1% Consumer 15.6%
Type of Legal Tulang Bawang
Problems Regency
Social security from the 26.7%
Government
Debt and receivables 20.8%
Criminality 20.8%
Land 14.9%
Family 12.9%

At the Regency/City level, the characteristic of cases experienced by the
respondents were more contrast as demonstrated in Table 3.2 above. In Bandar
Lampung City, public service was the main issues with top number (41.7 percent),
whilein Tulang Bawang Regency social security issues was quite high (26.7 percent).
Similar tothe provincial level, the most problem experienced by the respondentsin
Way Kanan Regency was criminality (52.6 percent). Debt and receivables were also
occurred frequently inthe regency level (20.8 percent in Tulang Bawang Regency
and 41.5 percent in Way Kanan Regency).
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Table 3.3

The Adversaries in Legal Problems in each Regency/City in Lampung Province
*every respondent could choose more than one answer

City/Regency Adversaries (The Most) Percentage
Bandar Lampung City Public servant or other authorities 27.8%
Tulang Bawang Regency Family members 24.8%
Way Kanan Regency Strangers 34.9%

This survey also provides
information on the adversaries in
facing legal issues. Table 3.3 shows
27.8 percent of respondents in Bandar
Lampung City experienced legal
problems against public servant or
other authorities, in line with the most
experienced legal problems in Bandar

Lampung City. While in Tulang Bawang
Regency, 24.8 percent of respondents
faced legal problems against their
own family members. Different from
both Regencies/Cities, 34.9 percent of
respondents in Way Kanan Regency
experienced legal problems against
strangers.

Graph 3.7
Cause of Legal Problems According to the Respondents in Lampung Province
“every respondent could choose more than one answer

The Situation of Legal Needs In Lampung Province

56.6% consider the legal problems
occurred due to fate/destiny

42.1% consider the legal problems
resulted from bad economy

21.7% consider the legal problems
resulted from poor bureaucracy
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Table 3.4
Cause of Legal Problems in each Regency/City in Lampung Province
*every respondent could choose more than one answer

Bandar Tulang

Cause of Lampung Cause of Bawang Cause of Way Kanan
Problems City Problems Regeney Problems Regency
Fate/Destiny 65.3% Fate/Destiny 50.5% Fate/Destiny 54.3%
Poor 451% Bad economy 39.6% Bad economy 45.3%
bureaucracy i o Unclear legal
oor o nclear lega o
Bad economy 37.5% bureaucracy 20.8% situation 18.7%

This survey also provides information on the perception of the people on the
cause of legal problems that they experienced (see Graph 3.7). The result is quite
interesting, fromall of the respondents who experienced legal problem, 56.6 percent
assume that the legal problems happened as their fate/destiny, and 42.1 percent
mentioned bad economy as the cause. Another cause chosen by the respondents
was poor bureaucracy situation (21.7 percent). At the level of Regency/City, Table
3.4 shows bad economy as the second highest cause in Tulang Bawang Regency
(39.6 percent) and Way Kanan Regency (45.3 percent)

3.2 People’s Behaviour in Responding to Legal Problems

As elaborated in the previous chapter, the legal needs survey assessed the
journey of individuals in facing problems. Those who have problems can take two
actions, first,do somethingto solve the problem or do nothing about the problems
they are experiencing. For those who take actionin solving the problems, they were
assessed since the initial stage whether the people who have problems want to
tell others about the problems or not. This survey also looked at whether or not
respondents who experienced legal problems in Lampung Province told others
about the problems they experienced.
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Behaviour of Telling Others About Individual’s Legal Problems

Graph 3.8
Behaviour of Telling Others About Individual’s Legal Problems in Lampung Province

Did not tell others
About their legal problems

Tell others about their
problems

Table 3.5
Behaviour of Telling Others About the People’s Legal Problems in each Regency/City in
Lampung Province

Experience in Telling Others  Bandar Lampung Tulang Bawang
About Legal Problems City Regency

Told their legal problems to 69.4% 85.1% 72.0%
others

Did not tell others about the

30.6% 14.9% 28.0%
legal problems

Graph 3.8 shows that the majority (73.8 percent) of all respondents who
experienced legal problems tell others about it. These results generally reflect
similar conditions at the Regency/City level (see Table 3.5). However, it can be seen
that the prevalence of respondents who take action by telling their problemis higher
inthe Tulang Bawang and Way Kanan Regencies than in Bandar Lampung City. In
addition, of all respondents who tell other about their problems, 30.7 percent had
criminality problems. Of all respondents who have legal problems and tell their
problems, 38.6 percent are female.
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Graph 3.9
The First Party Who Was Told About the Legal Problems by Respondents
in Lampung Province
*top three parties

59.6% Tell family member in the
same house

27.9% Tell afriend

10.7% Tell family member who does
not live in the same house

Table 3.6
The First Party Who Was Told About the Legal Problems by Respondents in Lampung
Province based on Regency/City
*top three parties

Party who was told about  Bandar Lampung Kabupaten Tulang Kabupaten Way

the problems City Bawang Regency Kanan Regency
Eamlly member in the same 61% 53.5% 61.5%
ouse
Friend 33% 34.9% 22.6%
Family member who does 9% 5.89% 13.5%

not live in the same house

For those who have legal problems and tell their problems, 59.6 percent of
respondents first told their family members who live in the same house, 27.9
percent to friends, and 10 percent to family members who do not live in the same
house (see Graph 3.9). These results alsoillustrate the preferences of respondents
attheregency/city level where most respondents first told their problems to family
members who live in the same house (see Table 3.6)
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Graph 3.10
Legal Problems Told Firstly to Family in Lampung Province

32.8% Had debt and receivables problem and
told family members in the same house

I 15.3% Had criminality problem and told family
members in the same house

‘ 14.5% Had accident problems & told family
members in the same house

Inaddition, Graph 3.10 shows that 32.8 percent of respondents who had legal
problems and firstly tell family members are those who had criminality problems,
15.3 percent had debt and receivables problems, and 14.5 percent had accident
problems.

Behaviour Not Telling Other About their Legal Problems

Graph3.11
The reasons why Respondents in Lampung Province Did Not Tell Other About
Their Problems
*each respondent could choose more than one answer

44.3% Felt that the problem was not too serious
40% Uncomfortable/ashamed to tell

7.9% Did not know who to tell
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Table 3.7
The Reasons Why Respondents Did Not Tell Others About the Legal Problems in Each
Regency/City in Lampung Province
* each respondent could choose more than one answer

el Bandar Lampun; Tulang Bawan
Tell Others About Legal Cit pung Reg . g Way Kanan Regency
Problems Y gency
;F:sg)l:;)blem was not too 40.9% 26.7% 49.4%
g)ntcecilmfortable/ashamed 36.4% 33.3% 43.2%
Did not know who to tell 11.4% 6.% 6.2%

Graph 3.11 shows the reasons why respondents who had a problem did not
tell about it, which were because the respondents felt their problem was not too
serious (44.3 percent) and the respondent felt uncomfortable/ashamed to share
the problem (40 percent). At the regency/city level, there is a slight difference in
Tulang Bawang Regency where the highest reason is because respondents feel
uncomfortable/ashamed to tell about their problems (33.3 percent). Meanwhile,
in Bandar Lampung City (40.9 percent) and Way Kanan District (49.4 percent),
respondents deemed that the problem was not too serious (see Table 3.7).

As an addition to those who did not tell about their problems, 80 percent of
the respondents have income less than the Lampung’s provincial minimum wage
and 47.1 percent who did not tell about their problems were female. Moreover,
the most encountered legal problems and were not told are debt and receivables
(27.9 percent), public service (16.4 percent) and criminality (12.9 percent).

The Situation of Legal Needs In Lampung Province | 38



Seeking Assistance Behaviour

Graph 3.12
Seeking Assistance Behavious in Lampung Province

Seeking Assistance

Did not seek assistance

Table 3.8
Seeking Assistance Behaviour in Regency/City in Lampung Province

Experience in Seeking Assistance to Bandar Tulang Bawang
Solve Legal Problems Lampung City Regency
Did not seek assistance 82.6% 77.2% 87.2%
Seek assistance 17.4% 22.8% 12.8%

Another step in behaviour toward
legalissuesisseekingassistance.Graph
3.12 shows that most respondents
(84.1 percent) who experienced legal
problems did not seek assistance. This
situation can mean two things: the
respondent either solves the problems
themselves or did not pursue the
problem settlement, which puts them

at risk of not getting justice due to the
inexistence of companion or assistance.
Assistance in this case is not only the
Legal Aid Organization (LAO), but
includes lawyers, paralegals and even
community leaders to families. The
same pattern is also illustrated at the
Regency/Citylevel asshownin Table 3.8.
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Graph3.13

Problems which Did not Seek Assistance in Lampung Province
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Next, Graph 3.13 shows various type of problems experienced by respondents
who had legal problems but did not seek assistance. Top three problems experienced
by the respondents were criminality (25.2 percent), debt and receivables (20.3
percent), and accident (12.5 percent).

Graph3.14
People Who Did Not Seek Assistance in Lampung Province Based on Gender

Male
60.4%

' 4 H \
Based on gender, Graph 3.14 shows 39.6 percent respondents who had legal
problems yet did not seek assistance were female, and 60.4 percent were male.

Female
39.6%
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Graph 3.15
The Reasons For Not Seeking Assistance of the People in Lampung Province

29.2% Did not know where to go to solve problems
37.4% Unsure that will get satisfactory result
49.0% The problems were not too serious

51.7% Worried that the process will be convoluted/difficult

Table 3.9
The Reasons for Not Seeking Assistance in Each Regency/City in Lampung Province
*each respondent could choose more than one answer

Bandar Tulang Reasons for not Way
Reasons for not L Reasons for not A n
3 A ampung 3 5 Bawang seeking assistance Kanan
seeking assistance . seeking assistance
City Regency Regency
Worried that the The problems The problems
process will be 80.7% were not too 41.0% were not too 48.0%
convoluted serious serious
Unsure that the . Worried that the
: Worried that the .
o 9
resyltwﬂlbe 58.8% process will be 38.5% process will be 41.7%
satisfactory convoluted convoluted
The problems Unsure that the Unsure t‘hat the
were not too 56.3% result will be 34.6% resylt will be 31.0%
serious satisfactory satisfactory

Furthermore, Graph 3.15 shows
that 51.7 percent of respondents who
had legal problems but did not seek
assistance argued that they were
concerned that the process of seeking
assistance would be convoluted or
difficult. Respondents who consider
this were mostly those who experienced
legal problems related to debt and
receivables (21.6 percent), criminality
(19 percent), and then public service
problems (11.6 percent). Another
reason is that respondents deemed
the problem was not too serious (49
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percent) and thereis alack of confidence
from respondents to get a satisfactory
result (39 percent). The survey also
showsthat 29.2 percent of respondents
who had legal problems and chose not
to seek assistance do not know where
to solve their problems. The same
patternisseenatthe regency/city level
where respondents did not seek legal
assistance because they are concerned
that the process will be convoluted
and/or did not think the problemiis too
serious.
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However, if we see Table 3.9, the reasons for respondents who had legal problems
but did not seek assistance were slightly differentin Regencies/Cities. In the city of
Bandar Lampung, 80.7 percent of the mainreasons for respondents were worried
thatthe process would be complicated, but respondentsin the Tulang Bawang and
Way Kanan Regencies chose the main reason for not seeking assistance because
they thought their problems were not serious (41 percent and 48 percent). This may
indicate that respondents who did not seek assistance felt that the legal problems
they experienced had no serious impact or that respondents still had a minimum
understanding of which problems considered serious and which are not.

Graph3.16
Party Chosen by the People of Lampung Province to Assist Them in the Process of
Resolving Legal Problems
*each respondent could choose more than one answer
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For those who had legal problems and seek assistance, there were several
partiesthat respondents chose when facing legal problems. Graph 3.16 shows that
71.8 percent of respondents chose family to help solve the problems, followed by
community leaders such as heads of neighbour association, head of village, and
religious leaders. The graph also shows 7.1 percent of respondents hired lawyers
and 2.4 percent utilised paralegals to help them. The survey did not find respondents
using the Legal Aid Organization (LAQO) to help solve the problems they experienced.
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This could indicate that the role of legal aid providers that has been provided and
acknowledged by the state is still very minimum in the society. In Graph 3.17, it
can be seen that the main reason respondents chose family was because they felt
comfortable with this party (77 percent). Of the respondents who seek assistance
fromtheir families, 57.4 percent felt assisted. In addition, for those who asked their
family for assistance, 42.6 percent aimed to seek advice.

Table 3.10
Parties Chosen by the People in each Regency/City in Lampung Province to Assist in
the Process of Solving Legal Problems

*each respondent could choose more than one answer

Bandar Lampung Tulang Bawang Woylcann Resenty

Assisting Parties City Rezency

Family/friend/acquaintance
who do not work in legal 88.0% 65.2% 64.9%
area

‘Adat’ Ieader/re.llglous 0.0% 34.8% 29.7%
leader/community leader

Legal enforcement officer 20.0% 4.3% 29.7%
Lawyer/legal advisor 12.0% 8.7% 2.7%
Paralegal 0.0% 0.0% 5.4%
LAO 0.0% 0.0% 0.0%

Thesame patternisalsoillustrated at the regency/city level where respondents
prefer to use their family as the party who helps them solve legal problems (see
Table 3.10). However, there are differences in parties other than the family that
the respondents chose. Community leaders is the second position as parties that
respondents also chose to help resolve legal problems in Tulang Bawang Regency
(34.8 percent) and Way Kanan Regency (29.7 percent). This situation is different
fromtherespondentsin Bandar Lampung City who prefer law enforcement officers
(20 percent) and no one chooses community leaders (zero percent) to help them
solve legal problems.
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Graph 3.18

Role of Parties who Assisted in Solving People’s Legal Problems in Lampung Province
*each respondent could choose more than one answer
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Of the respondents who had legal problems and seek for assistance, most of
the roles of those who assisted were limited to providing advice and providing
initial information about where the respondent should solve the problem (see
Graph 3.18). Only a very few parties assisted up to the filing stage (2.4 percent)
and become representativesinthe process of solving legal problems (9.4 percent).

Graph 3.19

Problems of the Lampung Province People which Assisted by Family
*each respondent could choose more than one answer
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Graph 3.19 shows respondents who had legal problems and seek assistance
to their family mostly related to criminality (28.2 percent) and accident (22.4

percent) problems.
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3.3

Legal Problems Status

Thissurveyalsolooks at howthe process of solving legal problems of respondents
who experience legal problems, whether they are still ongoing, stopped in the middle,

or have been resolved.

Graph 3.20
Status of People’s Legal Problems in Lampung Province

Do not know

Ended by givingup

Still ongoing

Completely Resolved

Table 3.11
Status of People’s Legal Problem in each Regency/City in Lampung Province

Legal Problems Status Bandar Lampung Tulang Bawang Way Kanan
City Regency Regency
Completely resolved 74.3% 35.6% 57.8%
Ended by giving up 11.1% 12.9% 21.1%
Ongoing 11.1% 16.8% 11.1%
Do not know 3.5% 34.7% 9.3%
Did not respond 0.0% 0.0% 0.7%

Of all respondents who had legal problems, Graph 3.20 shows that most of
these problems have beenresolved (58.1 percent) and some are still ongoing (12.2
percent). There are 16.9 percent of respondents who had legal problems stated
that their problems were resolved because they gave up (16.9 percent). Graph 3.20
also shows that there are respondents who have legal problems who do not know
the status of the settlement to date (12.5 percent).
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Similar findings are also illustrated at the regency/city level where most
respondents stated that their legal problems were resolved (see Table 3.11).
However, it can be seen that in Tulang Bawang Regency the percentage of
respondents who did not know the status of their legal problems was quite high,
up to 34.7 percent. For Way Kanan District, although the majority of respondents
have stated that it has been completed, the percentage of respondents who gave
up reached 21.1 percent. This shows a quite contrasting condition compared to
the situation in Bandar Lampung City where 74.3 percent of respondents stated
that their legal problems had beenresolved.

Graph3.21
Explanation of Ongoing Legal Problems’ Status in Lampung Province
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Graph 3.22
Problems in Lampung Province that are still ongoing

47.7% 18.5%
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For those with ongoing problems, 61.5 percent of respondents weresstill at the
information-seeking stage at the time the survey was conducted. Those who were
with ongoing problems, 32.3 percent of the problems had been running for two
to three years, and even 9.2 percent of respondents had problems that had been
running for more thanthreeyears. Inaddition, from those with ongoing problems,
60 percent of respondents felt that there had been no significant changes since
the problem arose (see Graph 3.21). In addition, 47.7 percent of the respondents
who have legal problems and are still ongoing have problems related to debt and
receivables and the other 18.5 percent are land problems (see Graph 3.22).
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Graph 3.23
Explanation of Legal Problems’ Status that Ended by Giving Up in Lampung Province
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On the other hand, respondents who had legal problems and chose to give
up or end the legal process before the problem is resolved, 76.7 percent of the
respondents gave up onthe information-seeking stage, meaningthey did not seek
further assistance toresolve their case. In addition, of the respondents who gave up,
40 percent had gone through the legal process for one to two years before finally
giving up, and 28.9 percent had gone through the legal process for two to three
years before deciding to give up. Most of the respondents who decided to give up
(82.3 percent) argued that there had been no significant changes. Another reason
is that they went through a process that was too convoluted (43.3 percent) which
then caused stress (26.7 percent) as seen in Graph 3.23. In addition, 50 percent of
the problems which respondents decided to give up were criminality.
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Graph 3.25
Explanation on Completely Resolved Legal Problems in Lampung Province
*each respondent could choose more than one answer
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Meanwhile, for respondents who had legal problems and stated that the
problems had beenresolved (Graph 3.25),47.4 percent resolved through afamilial
way. Only 6.5 percent resolved through court judgment and 8.0 percent resolved
it by amicable means (pay on the spot or bribe). In addition, for respondents who
had their problems resolved, 20 percent were cases of criminality and accidents,
while 11.3 percent were cases of public service. Furthermore, problems that are
resolved by familial means are accidents (33.3 percent),debts and receivables (13.6
percent) and criminality (11.6 percent).
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Inaddition,aninterestingfindingwas alsofound that 68.4 percent of respondents
whose problems had been resolved took action in the form of telling the problem.
However, 85.5 percent of the people whose problems have been resolved did not
use any assistance to solve their legal problems.

Graph 3.28
Explanation on Status of Legal Problems that Completely Resolved in Lampung
Province

RESOLUTION RESULT

74.8%
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Related to the result obtained by those whose problems were resolved, 59.7
percent consider that no one benefited from the result and 74.8 percent consider
the result obtained was just and according to expectations. Additionally, 59.7
percent of the people whose problems resolved agreed that their legal problems
resolved in a timely manner and will not potentially reoccur.
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Table 3.12
Means to Obtain Result out of Experienced Problems in Regency/City (Lampung

Province) - Limited to Resolved Problems
*each respondent could choose more than one answer

Means of Obtaining Result out of the Bandar Tulang Bawang Way Kanan
Problems Lampung City Regency Regency

Adjudicated by the Court 6.5% 11.1% 6.0%

Decided by Formal Institution Other 28% 8.3% 0.6%

than Court

Through Familial Means 42.1% 50.0% 50.3%

ThroughAmlcabIe Means/Pay on The 131% 13.9% 3.6%

Spot (Bribe)

Decided by Other Third Parties 2.8% 2.8% 3.0%

Agreement of Both Parties 26.2% 27.8% 34.1%

Third Party Voluntarily Did What You 11.2% 56% 0.0%

Wanted

You Voluntarily Did What the Other o o o

Party Wanted 10.3% 8.3% 3.6%

The Problems Resolved Itself 15.0% 8.3% 18.6%

Stayed away from problems (such as

moving to a new house or changing 1.9% 0.0% 0.6%

jobs)

Did not respond 5.6% 8.3% 3.6%

Table 3.12 shows that generally familial way was the main mean utilized by the
respondents to resolve their legal problems, both in the city and regency. There
is a slight difference between Bandar Lampung City (13.1 percent) and in Tulang
Bawang Regency (13.9 percent) on the percentage of respondents who resolved
their problems through amicable way/bribe. This did not happen in Way Kanan
Regency. Similarly, inregencies where court judgement was one of the main means
althoughin the city it was not the main mean.
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34

Impact of Legal Problems Resolution

Graph 3.29
Quality of Problems Resolution Process in Lampung Province - Specifically on
Resolved Problems
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Apartfromthe status of legal problems, this survey also looked at respondents’
views on the quality of the problem-solving process itself (see Graph 3.29). This
survey shows that 63.7 percent of respondents who had legal problems and used
assistance agree that the process they have gone through was in accordance with
the procedure/flow that should be, while 5.9 percent of respondents said they
had experienced violence from the opposing party and 9.4 percent experienced
discrimination based on age, religion and social class.

The Situation of Legal Needs In Lampung Province | 51



Type of Cost to Resolve Legal Problems

Graph 3.30
Experience of Spending Costs During Legal Process in Lampung Province
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Table 3.13
Spending Experience During Legal Process in Each Regency/City in Lampung Province

. Bandar Lampung Tulang Bawang Way Kanan
Spending City Regency Regency
Spent something 74.3% 85.1% 79.9%
Did not spend anything 25.7% 13.9% 20.1%

Insolvinglegal problems, respondents have the potential to experience impacts
of the problems they have. Thisimpact could take form of financial, medical, social
relations, property damage, job loss,education and dependency. The financialimpact
can be in the form of expenses during the legal process. Of all respondents who
experienced legal problems, most (79.4 percent) did not pay any fees during the
process (see Graph 3.30). In general, these findings alsoillustrate the conditionsin
the regency/city where most respondents did not incur any costs during the legal
process (see Table 3.13). In addition, of all respondents who had legal problems
andincurred costsduringthe process, 67.9 percent of the respondents earn below
the Lampung provincial minimum wage. This shows that when experiencing legal
problems, there are additional costs that must be paid regardless of the status of
quite income which is below the provincial minimum wage (see Graph 3.31).
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Graph 3.32
Type of Costs Incurred by the People in Lampung Province
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Out of respondents who experience legal problems and expended costs during
the processforvarious purposes (see Graph 3.32), 67.9 percent of these respondents
paid communication costs. Then there were 39.4 percent of these respondents
who paid for information or evidence gathering. Furthermore, 26.6 percent of
these respondents paid for travel or transportation. Finally, 22.0 percent of these
respondents spent outside the stipulated costs. Of the respondents who paid for
information gathering, nearly half of them found it difficult to afford (46.5 percent).

<252 Impact Types of Legal Problems

Graph 3.33
Types of Impact of Legal Problems Experienced by the People in Lampung Province
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The survey findings showed that 9.9 percent of respondents with legal issues
experiencedillnessorinjury asaresult of their problems and 20 percent experienced
stress. Of those who experienced stress and injury, 30.6 percent of respondents
visited medical personnel and 22.4 percent paid medical expenses. Apart from
medicalimpacts, 9.2 percent of respondents also experienced property damage and
4.3 percent experienced householdrifts. There are also 10 percent of respondents
who lost their jobs because of the legal problems they experienced (see Graph 3.33).

3.5 Peoplée’s Capability in Solving Legal Problems

Graph 3.34
People’s Capability Related to Solving Legal Problems in Lampung Province

Capability 1

Capability 2 Capability 3
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legal problems insolving problem
Table 3.14

Average Capability to Solve Legal Problem in Each Regency/City in Lampung Province

Average of People’s Bandar I:ampung Tulang Bawang Way Kanan
Capability City Regency Regency
(>50% = high) 66.7% 65.1% 60.8%
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The survey results show that the average respondent’s capability is at 64.2
percent, which shows that most respondents have agood capability in dealing with
legal problems (see Table 3.14). However, Graph 3.34 shows that of all respondents
in Lampung Province, there are still 67.3 percent who did not have sufficient assets
or funds to help them solve legal problems. Furthermore, of all respondents in
Lampung Province, there are still 61.2 percent of people who did not know that
thereisfree legal aid. In addition, there are still 59.6 percent of respondents who
did not have expert acquaintance who could assist them solve problems.

Table 3.15
People Capability Related to Free Legal Aid in each Regency/City in Lampung Province

People Capability Related to Awareness  Bandar Lampung  Tulang Bawang Way Kanan

about Free Legal Aid City Regency Regency
Did no.t know where to seek for free 59.5% 71.25% 80.5%
legal aid
Knew where to seek for free legal aid 40.5% 28.75% 19.5%

The next finding related to the respondents’ knowledge of the existence of free
legal aid (see Table 3.15). Most of the respondents in Bandar Lampung City were
unaware of the existence of free legal assistance (59.5 percent). Similar to Bandar
Lampung City, most respondents in Tulang Bawang Regency were not aware of any
freelegal assistance (71.3 percent). InWay Kanan Regency, most of the respondents
knew where to seek legal assistance (80.5 percent).
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Table 3.16
Capability and Behaviour of Telling Others of the People in Lampung Province®
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Furthermore, from the data on the respondent’s capability to solve problems,
this survey looked at the relationship between the capability of respondents who
have legal problems and their behavior towards the legal problems. Table 3.16
shows the average respondents who have legal problems (42.5 percent) had high
capabilities and also do something/tell their problems. Of the 17 aspects of people
capability, most of the respondents who had legal problems also showed similar
results where the people had high capabilities and also do something/tell their
problems. However,inseveral aspects as described in Table 20.3, it shows different
results where even though their capabilities were low, the respondents still do
something by telling the problem. For example, 57.7 percent of respondents who
did not know where to seek free legal aid continued to do something about their
legal problems. There were also 60.5 percent of respondents who did not have
sufficient assets/funds to solve the problem but still told others about the problem.

40 Onlyassessed 8 out of 17 types of capability
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Table 3.17
Capability and Behaviour of Seeking Assistance of the People in Lampung Province*!
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bility some- 9.4% 3.4% 3.9% 3.0% 2.1% 3.9% 7.1% 1.1%
thing
E;fhing 48% | 178% | 221% | 144% | 112% | 127% | 433% | 7.3%

In addition to do something by telling the problem, the respondent’s behavior
towards their legal problems included seeking or not seeking assistance to resolve
their legal problems. From 17 aspects of people capability, the result shows that
most respondents have high capabilities but did not seek assistance. This findingisin
linewith Table 3.17,where an average of 48 percent of high-capability respondents
chose not toseek help for their legal problems. However, there are several aspects
of capability which can be seen in Table 3.17 which shows a low level followed by
not seeking assistance behaviour. 66.3 percent of respondents did not know where
toseek free legal aid and also did not seek assistance with the problems they face.
Thetable above also shows that 71.3 percent of respondents did not have sufficient
asset/fundtosolve their problems and also did not seek assistance regarding their
legal problems.

41 Onlyassessed 8 out of 17 types of capability
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3.6 Variation of People’s Perception Towards Legal System

Graph 3.35

People’s Perception Regarding the Resolution of Legal Problems in Lampung Province
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This survey also looked at how people’s views and knowledge of the current legal
system mightinfluence people’s decisions in making decisions when experiencing
legal problems. Of all respondents who participated inthe survey, Graph 3.35 shows
that 53.9 percent of respondents agreed that legal problems were difficult to solve,
37.4 percent of respondents disagreed that the problem resolutions were fair, and
50.8 percent of respondents agreed that if the problems were brought to court it
would worsen the problems. There was also an assumption among the majority of
respondents that people who have money will find it easier and faster to solve their
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legal problems (52.6 percent) and people who have higher education will easily
and quickly solve their legal problems (51.7 percent). Another assumption held by
the majority of respondents (65.4 percent) is that people who have connections/
acquaintances with parties in the government/bureaucrats will easily and quickly
resolve their legal problems. Not only that, 63.9 percent of respondents thought
that lawyers were expensive for the majority of the community, and 46.8 percent
of respondentsdid not agree that legal aid was easy to find. Onthe other hand, 46.8
percent of respondents disagreed that legal problems would be easier to solve
by using brokers or paying bribes/illegal fees. In fact, some people agree more if
problemstend to be easier and faster to solve through familial ways (see Graph 3.35).

Table 3.18
People’s Perception on Legal System - People’s Behaviour Towards the Problems
Faced in Lampung Province 42

Tell Others Seek Assistance
Negative perceptions

Yes No Yes No
Legal problems are difficult to resolve 47.4% 15.7% 10.1% 53.0%
Legal problem resolutions tend to be unfair 43.8% 18.4% 9.9% 52.2%
Wealthy people will resolve their legal 59.6% 22.1% 13.1% 68.5%
problems easier and faster
Highly edu_cated people W|I_I resolve their 46.3% 19.9% 12.2% 53.9%
problem with easily and quickly
\I:Iitlrilz:gsrlfms were brought to the court it 45.3% 17.0% 10.5% 51.9%
ngal problems will b‘e easigr t<? resolve by 27.29% 9.6% 4.5% 32.0%
hiring brokers or paying bribe/illegal cost
Lawyers are too expensive 63.9% 24.0% 13.7% 74.2%
Qrs]zl/sgta)?;ito solve legal problems is hard to 31.6% 12.5% 7.3% 36.9%

The perceptionsthatemerged across all respondents who took the survey can
be seeninTable 3.18. Respondents with legal issues who agreed/strongly agreed
with the statements listed in the table above had atendency to tell their problems
but did not ask for help.

42 Perceptionsinthis table are negative perceptions of the people against the legal system, total
percentage was gathered from all who had legal problems
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3.7 People’s Awareness of Legal Aid Organisation

This survey could also show data about respondents’ awareness of legal aid
organization (LAO), and their tendency to use LAO’s services.

Graph 3.36
Awareness of Legal Aid Organisation in Lampung Province - Specific to People Who
Did Not Have Problem

0 AwareofLAO

——(O Did notaware of LAO

Table 3.19
Awareness of Legal Aid Organisation in each Regency/City in Lampung Province -
Specific to People who Did Not Have Problem

Awareness of LAO Bandar !.ampung Tulang Bawang Way Kanan
City Regency Regency

Aware of LAO 22.7% 4.0% 0.0%

Did not aware of LAO 77.3% 96.0% 100.0%

Graph 3.36 shows 89.5 percent of respondents who did not have legal problems
did notknowwhat LAQ is. Table 3.19 then shows the respondents who did not know
what LAOis at ahighrate in the regency area with a composition of 96 percentin
Tulang Bawang Regency and 100 percent in Way Kanan Regency.
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Graph 3.37
Explanation on People Who Did Not Aware of LAO in Lampung Province - Specificto
People Who Did Not Have Problem

I
(=
2
" 99.4% 98.9% 100%
&
[~
w
%
w Never experienced problem Never visited by Never reported to
resolution with LAO LAO LAO
=0
T
[« o
ous 59.8%
wXT
4 3 =
9z3
s
w
o § Did not know about Did not know the Lacking of informa-
LAO location of LAO tionrelated to LAO

Of the respondents who had no problem and know what LAO is, 62.9 percent
were aware of the LBH Bandar Lampung — 95 percent of those who knew the
existence of LBH Bandar Lampung were residents of Lampung City and the other
11.4 percent knew LBH NU and the Lampung Advocacy Institute. Meanwhile, for
those who did not knowwhat LAO was, 99.4 percent said that they had never done
a problem resolution with LAO, 98.9 percent had never been visited by LAO and
100 percent never reported to LAO. Graph 3.37 shows respondents who had legal
problems and did not know what LAO was because they did not know the existence
and availability of LAO (59.8 percent), did not know the location of LAO (12.1
percent) and felt they did not get enoughinformationrelated to LAO (6.5 percent).
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CHAPTER 4

LEGAL NEEDS
SITUATION IN
SOUTH SULAWESI
PROVINCE



As in Chapter 3, this chapter will present data
findings in South Sulawesi Province. This legal need
survey requested respondents to identify the type of
legal problems they experienced. As the initial step,
the respondent received a list of legal problems that
people usually experience in their daily life. Then the
respondent identified the type of legal problems that
they experienced in within two years. As the result,
data at the provincial level do not always represent
the situation at the regency/city level. Therefore, this
chapter will also do comparison analysis between
regencies/cities in every province where the survey
was conducted.

Furthermore, this chapter also explores the need
for legal aid, the economic level of the people, the
characteristics of legal problems, the level of legal
capability and geographical conditions in each region.
These four things should ideally be factors that are
considered in the implementation of legal aid. Various
data findings in this survey will be useful for policy
makers as: (1) evaluation materials on the scope of
the ongoing legal aid programmes; and (2) materials
for formulating future strategies to encourage the
administration of a just legal problem settlement
mechanism for the people.
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4.1 Characteristic of Legal Problems

Graph4.1
Prevalence of Legal Problems in South Sulawesi Province

O Experienced legal problems

O Did not experience legal problem

Graph4.2
Proportion of the society who experienced legal prob-
lems in each regency/city in South Sulawesi Province
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Makassar Sinjay Takalar
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Table4.1 Legal Problems Makassar Sinjai Takalar
Prevalenceoflegal  prevalence City Regency Regency

Problemsineach :
Regency/CityinSouth ~ Experiencedlegal 78.25% 61.00% 92.25%
problems

Sulawesi Province

Did not experience

21.75% 39.00% 7.75%
legal problem

Thelegal needs survey conducted in South Sulawesi Province on 1,200 people
showed that 77.2 percent of respondents experienced legal problems during 2017-
2018 (see Graph 4.1). Graph 4.2 then shows that the majority (39.85 percent) of
respondents who had experienced legal problemsin South Sulawesi Province came
from Takalar Regency, followed by Makassar City (33.8 percent), and Sinjai Regency
(26.35 percent). Table 4.1 shows in more detail the composition of respondents who
have or have never experienced legal problems at the regency/city level.
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Graph4.3
Proportion of Respondent Who Experienced Legal Problems Based on Gender
in South Sulawesi Province

If we look at the gender of the respondents who had legal problems, there is no
significant difference (Graph 4.3) between menand women. Ingeneral,51.2 percent
of respondents who had legal problems were male. However, for respondents who
had legal problems, females were also not far behind which was as much as 48.8
percent.

Graph4.4
Proportion of Respondent Who Experienced Legal Problems in South Sulawesi
Province Based on Income
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Graph4.4.above shows that the majority of respondents who had legal problems
have low income with the composition off 51.9 percent with income less than the
provincial minimum wage, and 33.7 percent of respondents have income within
the provincial minimum wage up to Rp. 5.000.000,-~.
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Graph4.5
Type of Legal Problems in South Sulawesi Province
*every respondent could choose more than one answe
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Graph4.6
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Makassar Sinjai Takalar in South Sulawesi Province
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Based on Graph 4.5 above, it can be seen that the most legal problems were
criminality (32.6 percent), accidents (17.0 percent) and debt and receivables (15.8
percent). In more detail, Graph 4.6 shows the composition of respondents who
have experienced legal problems related to criminality, where 46.0 percent of the
respondents wererespondents from Makassar City. Criminality problemsinclude
traffic violations (51.3 percent) and theft problems (34.4 percent). Furthermore,
fromrespondents who experienced accident problems, most of themwere accidents
thatoccurredin traffic (88.5 percent). As for the problems of debt and receivable,
most of themwere problems of difficulty when collecting debts (55.5 percent) and
difficulties in payingdebts (32.2 percent). Of the respondents who had this problem,
24.0 percent had problems with people they did not know and 19.2 percent had
problems with public services or other authorities.
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Table 4.2

Type of Legal Problems in each Regency/City in South Sulawesi Province
*every respondent could choose more than one answer

Type of Legal Makassar
Problems City

Criminality 34.75% Criminality 24.0%
Consumer 16.25% Accident 15.25%
Accident 16.0% Family 13.0%
Debt and receivables 14.5% Public Services 3.75%
Family 10.75% Land 3.25%
Secagrion s
Criminality 16.75%
Accident 15.25%
Family 9.5%
Consumer 5.5%

Thetypes of legal problems that respondents encountered at the regency/city
level have different patterns. Table 4.2 shows that the majority of respondents
who had legal problems related to criminality in Makassar City and Sinjai District
(34.75 percent and 24.0 percent), while Takalar Regency were mostly related to
government social security issues (33.5 percent).

Table 4.3

The Adversaries in Legal Problems in each Regency/City in South Sulawesi Province
“every respondent could choose more than one answer

City/Regency Adversaries (The Most) Percentage

Makassar City Strangers 32.3%

Sinjai Regency Strangers 29.1%
38.2%

Takalar Regency Public servant or other authorities
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This survey also provides
information on the adversaries in
facing legal issues. Table 4.3 shows
the similarities between Makassar
City and Sinjai Regency where most
of the respondents who experienced
legal problems had problems with
unknown strangers. Meanwhile,
most respondents in Takalar Regency

who have legal problems have legal
problems with public servants or other
authorities. The findings in Takalar
District correspond to the types of
problems that most respondents
experience which were those related
to social security provided by the
government.

Graph4.7
Cause of Legal Problems According to the Respondents in South Sulawesi Province
*every respondent could choose more than one answer

60.6% consider the legal problems
occurred due to fate/destiny

49.35% consider the legal problems
resulted from bad economy

O 24.95% consider the legal problems

resulted from poor bureaucracy

Table 4.4
Cause of Legal Problems in each Regency/City in South Sulawesi Province
“every respondent could choose more than one answer

Cause of Makassar Cause of Sinjai Cause of Takalar
problems City problems Regency problems Regency
Fate/Destiny 77.0% Fate/Destiny 53.7% Bad economy 60.2%
Bad economy 61.7% Bad economy 17.2% Fate/Destiny 51.2%

Poor legal 38.0% Family or personal 6.97% Poor 44.7%
situation problems bureaucracy
Poor bureaucracy 6.97%
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Based on Graph 4.7 above, most respondents who had problems think that the
legal problems they experienced occurred because of fate or destiny (60.6 percent).
At the regency/city level, most respondents in Makassar City and Sinjai Regency
considered that the problem was due to fate/destiny, while most respondents in
Takalar Regency considered that the problem occurred due to a bad economic
situation. Similar with the data on adversaries above, the causes of problems
alsoin line with the types of problems that occurred mostly at the provincial and
regency/city level.

4.2 People’s Behaviourin Responding to Legal Problems

As elaborated in the previous chapter, the legal needs survey assessed the
journey of individuals in facing problems. Those who have problems can take two
actions, first,do somethingto solve the problem or do nothing about the problems
they are experiencing. For those who take actioninsolving the problems, they were
assessed since the initial stage whether the people who have problems want to
tell others about the problems or not. This survey also looked at whether or not
respondents who experienced legal problems in South Sulawesi Province told
others about the problems they experienced.

Behaviour of Telling Others About Individual’s Legal Problems

Graph4.8
Behaviour of Telling Others About Individual’s Legal Problems in South Sulawesi
Province

Did not tell others

(O Yes,toldothers
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Table 4.5
Behaviour of Telling Others About the People’s Legal Problems in each Regency/City in
South Sulawesi Province

Experience in Telling Others . s
About Legal Problems Makassar City Sinjai Regency Takalar Regency

Told their legal problems to

88.8% 72.5% 89.2%
others

Did not tell others about the

11.2% 27.5% 10.8%
legal problems

The survey shows that of all respondents who experienced legal problems in
South Sulawesi Province, 84.7 percent did something by telling their legal problems,
while 15.3 percent did not share their legal problems (see Graph 4.8). The table
above also shows the same pattern for respondents at the regency /city level. In
addition, most respondents who shared their problems had problems related to
criminality (21.3 percent). Based on gender, from those who reported this problem,
there was not much difference between male and female, but female respondents
werestill less (49.6 percent) when compared to male respondents (50.4 percent).

Graph4.9
The First Party Who Was Told About the Legal Problems by Respondents in South
Sulawesi Province
*top three parties

(L 75.0% Tell family member in the same house

11.6% Tell family member who does not live in
the same house

9.4% Tell afriend
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Table 4.6
The First Party Who Was Told About the Legal Problems by Respondents in South
Sulawesi Province based on Regency/City
*top three parties

Party who was told about . .
the problems Makassar City Sinjai Regency Takalar Regency

Family member in the same

house 75.5% 71.75% 76.3%
Fam[ly member who does 6.8% 16.95% 12.8%
not live in the same house

Friend 12.2% 9.6% 7.0%

Of the respondents who shared their legal problems, 75.0 percent first told
their family members who lived in the same house and 9.4 percent told friends
(see Graph 4.9). Asimilar patternis alsoillustrated at the regency/city level where

most respondents share their problems with family members in the same house
(Table 4.6).

Graph4.10
Legal Problems Told Firstly to Family in South Sulawesi Province

27.2% Had criminality problem
15.3% Had problems on social security
provided by the government

14.1% Had accident problems

Inaddition, Graph 4.10 shows that 27.2 percent of respondents who had legal
problems and firstly told their family was those who had criminality problems. The
other 15.3 percent had problems on social security provided by the government,
and 14.1 percent had accident problems.
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Behaviour Not Telling Others About Their Legal Problems

Graph4.11
The reasons why Respondents in South Sulawesi Province Did Not Tell Other About
Their Problems
*each respondent could choose more than one answer

47.9% 43.7% 3.5%
Uncomfortable/ashamed The problem was not too Did not know
totell serious whoto tell
Table 4.7

The Reasons Why Respondents Did Not Tell Others About the Legal Problems in Each
Regency/City in South Sulawesi Province
*each respondent could choose more than one answer

The Reasons for Not

Tell Others About Legal Makassar City Sinjai Regency Takalar Regency
Problems
Uncomfortable/ashamed 40.0% 44.8% 60.0%
to tell
Thg problem was not too 57.1% 47.8% 250%
serious
Did not know who to tell 2.9% 0.0% 10.0%

Meanwhile, Graph 4.11 shows that the reasons for respondents who had legal
problems chose not to tell others about their problems were because they felt
uncomfortable telling them or were embarrassed (47.9 percent) and considered
the problems not too serious (43.7 percent). If we look at the data per regency/city
(Table4.7),there are differences in the composition of respondents’ response, where
respondents from Takalar Regency mostly chose not to tell their problems because
they were uncomfortable telling them or were embarrassed (60.0 percent), while
respondents from Makassar City and Sinjai Regency thought that their problems
were not serious (57.1 percent and 47.8 percent).
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Seeking Assistance Behaviour

Graph4.12
Seeking Assistance Behavious in South Sulawesi Province

Did not seek assistance

() SeekAssistance

Table 4.8
Seeking Assistance Behaviour in Regency/City in South Sulawesi Province

Experience in Seeking

Assistance to Solve Legal Makassar City Sinjai Regency Takalar Regency
Problems
Seek assistance 25.6% 28.7% 26.3%
Did not seek assistance 74.4% 71.3% 73.7%

The next step after telling other about the legal problem is to seek assistance,
whether to seek information, getting advice or getting representatives. Of all
respondentswho experienced legal problems, 73.0 percent did not seek assistance
(see Graph4.12). Inother words, most of the respondents who faced legal problems
only reached the stage of telling the problem and stopped there. This canindicate
thatthe people were indeed solving the problem themselves or was not continuing
tosolve the problem,whom then might berisky or vulnerable to not gettingjustice
duetoinexistence of companion/assistance to help with facing the legal problems.
Then in the regency/city level data, Table 4.8 shows a similar result in which the
majority of respondents with legal problems also did not seek assistance (74.4
percent for Makassar City, 71.3 percent for Sinjai Regency, and 73.7 percent for
Takalar Regency). Respondents who had legal problems and seek assistance are
mostly female (52.2 percent) compared to male (47.8 percent).

The Situation of Legal Needs In South Sulawesi Province | 73



Graph4.13
Problems which Did not Seek Assistance in South Sulawesi Province

Criminality _ 31.2%
Social security from the Government _ 13.5%
Accident [N 124%
Debt and receivables _ 12.2%
Consumer - 8.2%
Family - 8.2%
Employment - 4.6%
land [l 34%
Publicservice [l 3.2%
Business [ 1.2%
Housing I 1.0%

Public resources I 0.7%

Based on Graph 4.13 above, of the respondents who did not seek help to solve
their problems, most had criminality problems (31.2 percent), followed by social
security from the government (13.5 percent), and accidents (12.4 percent).

Graph4.14
People Who Did Not Seek Assistance in South Sulawesi Province Based on Gender

478% O— —() 522%

Male Female

Based on gender, Graph 4.14 shows 52.2 percent respondents who had legal
problems yet did not seek assistance were female, and 47.8 percent were male.

The Situation of Legal Needs In South Sulawesi Province | 74



Graph4.15
The Reasons For Not Seeking Assistance of the People in South Sulawesi Province
* each respondent could choose more than one answer

24.45% Did not know where to go to
solve problems

38.9% Unsure that will get satisfactory
result

46.8% The problems were not too
serious

57.0% Worried that the process will be
convoluted/difficult

Table 4.9
The Reasons for Not Seeking Assistance in Each Regency/City in
South Sulawesi Province
*each respondent could choose more than one answer

Reasons for not Makassar Reasons for not Sinjai
seeking assistance City seeking assistance Regency
Worried that the process 75.1% The problems were not too 29.3%
will be convoluted serious
The problems were not too 58.4% Did not know how to solve 25.9%
serious problems
Unsure that the result will 51.5% Worried that the process 20.11%
be satisfactory will be convoluted
Reasons for not Takalar
seeking assistance Regency
Worried that the process 65.1%
will be convoluted
The problems were not too 48.2%
serious
Did not know where to go 34.9%

to solve problems

Graph4.15 shows the reasons for respondents who had legal problems but did
not seek assistance where most respondents were worried that the process would
be complicated or difficult (57.0 percent). When looking at the data per region
(Table 4.9), most respondents from Makassar City and Takalar Regency indicated
the same reasons (75.1 percent and 65.1 percent), while most respondents from
Sinjai Regency did not seek assistance because they thought the problem was not
too serious (29.3 percent).

The Situation of Legal Needs In South Sulawesi Province | 75



Graph4.16
Parties Chosen by the People of South Sulawesi Province to Assist Them in the Process
of Resolving Legal Problems
*tiap responden dapat memilih lebih dari satu jawaban

I 0.81% CSO other than LAO

I 0.81% Trade Union

I 1.62% Specialized Service

I 2.43% Problem Solver Agency

I 2.83% Internal Dispute Resolution

B s Other

. 5.26% Lawyer

- 12.96% Central/Provincial Government
- 15.79% Adat/Religious/Community leaders

35.63% Lawenforcement officer

_ 54.25% Family/Friend/Acquaintance (Non- Legal)

Graph4.17
Description of the Family Assessment
to Assist Them

77.6%
Felt comfortable with this party

66.4%
Felt assisted enough by this party

50.75%
Seek advice from this party

For those who had legal problems and seek assistance, there were several
parties that respondents chose when facing legal problems. Graph 4.16 shows
54.25 percent of respondents chose family to help solve problems, followed by
Law Enforcement Officials (35.63 percent). Graph 3.53 also shows 5.26 percent of
respondents hired lawyers. This survey did not find respondents who used the Legal
Aid Organization (LAO) to help solve the problems they faced. This can indicate
thattherole of legal aid organisations that have been provided and acknowledged
by the state is still very minimum in the society. In Graph 4.17, it can be seen that
the main reason respondents chose family was because they felt comfortable
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with this party (77.6 percent). Of the respondents who seek assistance from their
families, 66.4 felt it was quite helpful. In addition, for those who asked their family
for assistance, 50.75 percent aimed to seek advice.

Table4.10
Parties Chosen by the People in each Regency/City in South Sulawesi Province to
Assist in the Process of Solving Legal Problems
*each respondent could choose more than one answer

Assisting Parties Makassar City Sinjai Regency Takalar Regency
FamlIy/fnengi/acquamtance who 80.0% 42.9% 41.2%
do not work in legal area
Law enforcement officer 33.75% 54.3% 23.7%
Customer service pFOV|'ded by 8.75% 0.0% 0.0%
the company/organisation
Lawyer/legal advisor 8,75% 7.1% 1.0%
Adat quder/rellglous leader/ 50% 1.4% 35.05%
community leader
gentral and Provincial 3.75% 71% 24.7%

overnment

The same pattern is also illustrated in Makassar City and Takalar Regency
where the majority also preferred to use family/friends/acquaintances who do not
work inthe legal field as parties to help them solve legal problems (see Table 4.10).
In contrast to Sinjai Regency where the majority chose law enforcement officers
as the party to help them solve legal problems, this is not much different from the
number of people who seek assistance from family/friends/acquaintances who do

not work in the legal field.

Graph4.18
Role of Parties who Assisted in Solving People’s Legal Problems in South Sulawesi
Province
*each respondent could choose more than one answer

N »

61.9% 52.6% 11.7% 8.9%
Gave advice onwhat Provided initial Assisted filing Became
todo information on where representativein
to solve problems the process
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Of the respondents who had legal problems and seek assistance, most of the
roles of those who assisted were limited to providing advice and providing initial
information about where the respondent should solve the problem (see Graph
4.18). While those who assisted until the stage of filing 11.7 percent and being the
representative in the process 8.9 percent only.

Graph4.19
Problems of the South Sulawesi Province People Assisted by Family
*each respondent could choose more than one answer

Criminality [ 23.9%
Debtand receivables [N 16.4%
Accident [N 14.2%
Land [N 11.2%
Family [ 11.2%
PublicService [N 6.7%
Consumer [N 5.2%
Social Security fromthe Government [l 3.7%
Housing [l 2.2%
Business [l 2.2%
Employment B 1.5%
Violence by Civil/Non-civil Apparatus l 1.5%

Graph 4.19 shows most of the respondents who seek assistance to family/
friends/acquaintances who do not work in the legal field had problems related to
criminality (23.9 percent), debt and receivable (16.4 percent) and accident (14.3
percent).
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4.3 Legal Problems Status

Thissurvey also looks at how the process of solving legal problems experienced

by the people, whether they are still ongoing, stopped in the middle, or have been
completely resolved.

Graph4.20
Status of People’s Legal Problems in South Sulawesi Province

4.9% Do not know

—(O 17.5% Stillongoing

Ended by giving up yet the
———O 3.0% problemstill exists

74.6% Ended and completely resolved

Table4.11
Status of People’s Legal Problem in each Regency/City in South Sulawesi Province

Legal Problems Status Makassar City Sinjai Regency Takalar Regency
Ongoing 4.5% 6.6% 35.8%
Ended by g.iving. up yet the 57% 3.3% 05%
problem still exists
Ended and completely resolved 85.3% 79.9% 62.1%

Do not know 4.5% 10.2% 1.6%

The survey results show that of all respondents who had legal problems, most
(74.6 percent) of the problems had been ended and resolved. There were also
respondents whose problems are still ongoing (17.5 percent) and gave up (3.0
percent). Infact, there are 4.9 percent of respondents who do not know the status
of the legal problems they are experiencing to date (see Graph 4.20). The same
patternisalsoseeninthedataat the regency/city level, where most of the problems
experienced by respondents have a complete and resolved status (Table 4.11).
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Graph4.21
Explanation of Ongoing Legal Problems’ Status in South Sulawesi Province
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Graph4.22 Problems \

related to
Problems in South Debt and
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Sulawesi Province that fromthe problems
arestill ongoing Government

Forthose whose problems are still ongoing, 66.05 percent of respondents were
still at the information-seeking stage at the time the survey was conducted. For those
who were still having problems, 68.52 percent of the problems had been running
for 1-2 years. In addition, from those whose problems still ongoing, 91.40 percent
of respondents felt that there had been no significant changes since the problem
arose (see Graph4.21).Inaddition, 69.8 percent of respondents who had ongoing
legal problems were related to social security from the government and the other
14.8 percent were debt and receivable problems (see Graph 4.22).
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Graph4.23
Explanation of Legal Problems’ Status that Ended by Giving Up in South Sulawesi
Province

© 9 9

Gaveupattheinformation-  Gave up after the processtook Gave up because there was no
seeking stage 1-2years significant change
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Graph4.24
Problems in South o Criminality
Sulawesi Province which 28.6% problems

the People Gave Up

On the other hand, respondents who had legal problems and chose to give
up or end the legal process before the problem has resolved, 53.6 percent of the
respondents gave up on the information-seeking stage, meaning they did not seek
further assistance to resolve their case. In addition, of the respondents who gave
up, 51.1 percent had gone through the legal process for less than one year. Most
of the respondents, which is 62.3 percent gave up since there was not significant
change as seen in Graph 4.23. In addition, 28.6 percent of the problems which
respondents decided to give up were criminality.
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Graph4.25
Explanation on Completely Resolved Legal Problems in South Sulawesi Province
*each respondent could choose more than one answer
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Meanwhile, for respondents who had legal problems and stated that the
problems had been resolved (Graph 4.25), 32.0 percent resolved through a
familial way. Only 7.7 percent resolved through court judgment and 14.9 percent
resolved it by amicable means (pay on the spot or bribe). In addition, for
respondents who had their problems resolved, 34.9 percent had criminality
problems, 14.6 percent accident, and the other 12.2 percent was debt and
receivable problems.
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Graph4.28
Explanation on Status of Legal Problems that Completely Resolved in South Sulawesi
Province (Result)

RESOLUTION RESULT

66.1%
Stated that noone Stated that the result Agrees that the period of
benefited from the result was fair and according to completion was appropriate
expectations and will not potentially

reoccur

Moving on to the result obtained by those whose problems were resolved,
59.7 percent of the respondent consider that no one benefited from the result and
66.1percent consider the result obtained was fair and according to expectations.
Additionally, 72.1 percent of the people whose problems resolved agreed that
their legal problems resolved in a timely manner and will not potentially reoccur.
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Table4.12

Means to Obtain Result out of Experienced Problems in Regency/City
(South Sulawesi Province) - Specific to Resolved Problems

*each respondent could choose more than one answer

Means of Obtaining Result out
of the Problems

Adjudicated by the Court

Decided by Formal Institution
Other than Court

Through Familial Means

Through Amicable Means/Pay
on The Spot (Bribe)

Decided by Other Third Parties
Agreement of Both Parties

Third Party Voluntarily Did
What You Wanted

You Voluntarily Did What the
Other Party Wanted

The Problems Resolved Itself

Stayed away from problems
(such as moving to a new house
or changing jobs)

Did not respond

Makassar City
8.2%
5.2%

21.4%
18.4%

2.3%
26.6%

2.3%

2.3%

31.8%

2.3%

0.0%

Sinjai
12.3%
4.1%
35.4%
12.8%

2.1%
16.4%

1.0%

4.1%

22.6%

0.5%

1.0%

Kab. Takalar

3.1%

2.6%

41.5%

12.7%

3.9%
15.7%

7.0%

9.6%

39.7%

2.2%

0.0%

Based on Table 4.12 above, the same pattern as the findings at the provincial
level can be seen in the data for Sinjai Regency and Takalar Regency. Most of the
way the respondents responded to the problems they experienced was through
the familial way. Meanwhile, most respondents in Makassar City actually stated
that the problemwas resolved because it resolved itself (31.8 percent).
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4.4 Impactof Legal Problems Resolution

Graph4.29
Quality of Problems Resolution Process in South Sulawesi Province - Specifically on
Resolved Problems

Quality of Process 1 Quality of Process 2 Quality of Process 3

~ N
@ © ©

Disagreed that there was Disagreed that the process Disagreed that the
distribution of profit and was fair and they were given process went through
loss that they could obtain the opportunity to explain was timely

their position

Thissurvey alsolooked at the quality of the process undertaken. This assessment
is specifically for respondents whose legal problems had been completely resolved.
Therearethreethingsrelated to the assessment of the quality of the legal problem
resolution process, namely (1) an assessment of the distribution of profits and losses
received; (2) the assessment regarding the process being undertaken was fair and
they were given the opportunity to explain their position; and (3) assessment related
tothe process went through was in an appropriate time.

Regardingthe distribution of profitand loss received, of the respondents whose
legal problems had been resolved, therewere 15.7 respondents who disagreed with
thedistribution of profits and losses they could receive. Meanwhile, there were still
13.5 percent of respondents who did not agree that the process they were going
through was fair and were given the opportunity to explain their position. Finally,
therearestill 6.5 percent of respondents who disagree that the process they went
through was runningin an appropriate time.
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Type of Cost to Resolve Legal Problems

0.4%
Graph 4.30 Did not respond
Experience of Spending
Costs During Legal 26.5%

Process in South Sulawesi Spent some money
Province

73.1%

Did not incurred any cost

. Makassar Sinjai Takalar
Table ‘1"13 ) 2ol City Regency  Regency
Spending Experience
During Legal Processin Spent something 32.3% 46.72% 26.5%
Each Regency/Cityin Did not spend
South Sulawesi Province anything 67.7% 51.64% 73.1%
Did not respond 0.0% 1.64% 0.4%

Graph4.31
Experience of Spending

on Legal Process
Compared to Income

51.4% 30.6% 13.9%
Less than Provincial Rp.5.000.001- RP.10.000.001-
Provincial MinimumWage  RP.10.000.000 Rp. 15.000.001

MinimumWage  -Rp.5.000.000

Insolvinglegal problems, respondents have the potential to experience impacts
ofthe problems they have. Thisimpact could take form of financial, medical, social
relations, property damage, job loss,education and dependency. The financialimpact
can be in the form of expenses during the legal process. Of all respondents who
experienced legal problems, most (73.1 percent) did not incurred cost (see Graph
4.30). In general, these findings also illustrate the conditions in the regency/city
where most respondents did not incur any costs during the legal process (see Table
4.13). In addition, of all respondents who had legal problems and incurred costs
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duringthe process, 51.4 percent of the respondents earn below the South Sulawesi
provincial minimumwage. This shows that when experiencing legal problems, there
are additional costs that must be paid regardless of the status of quite income which
is below the provincial minimum wage (see Graph 4.31).

Graph4.32
Type of Costs Incurred by the People in South Sulawesi Province

35.5% Communication Cost
15.1% Information/Evidence Gathering Cost
16.7% Travel/Transportation Cost

44.5% lllegal Cost

Respondents who experienced legal problems incurred costs during the
process for various purposes (see Graph 4.32). 35.5 percent of these respondents
paid for communication. Then there are 15.1 percent of these respondents who
spent money on gatheringinformation or evidence. Furthermore, 16.7 percent of
these respondents paid for travel or transportation. Finally, 44.5 percent of these
respondentsincurredillegal costs. Amongthe respondents who spent the money to
collectinformation, there were still those who find it difficult to fulfil (21.62 percent).
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“ivlva  Impact Types of Legal Problems

Graph4.33
Impact of Legal Problems (South Sulawesi Province)
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The survey findings indicated that 6.9 percent of respondents with legal
issues experienced illness or injury as a result of their problems and 7.2 percent
experienced stress. Of those who experienced stress and injuries, 49.0 percent of
respondents visited medical personnel and 86.3 percent spent money on medicine.
Apartfrom medicalimpacts, 5.0 percent of respondents also experienced property
damage and 3.4 percent experienced household rifts. There are also 1.3 percent
of respondents who lost their jobs because of legal problems they experienced
(see Graph 4.33).
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4.5 People’s Capability in Solving Legal Problems

Graph4.34
People’s Capability Related to Solving Legal Problems in South Sulawesi Province

Capability 2 Capability 3

d 9

Capability 1

Disagree that they had Disagree that they Disagree that they had expert
sufficient asset/fund to knew where to go to acquaintance who could assist
solve legal problems seek free legal aid insolving problem
Table 4.14
Average Capability to Solve Legal Problem in Each Regency/City in South Sulawesi
Province
Average of People’s Makassar City Sinjai Regency Takalar Regency
Capability
>50% = high 64.0% 69.4% 63.8%

The survey results show that the average respondent’s capability is at 65.7
percent, which shows that most respondents have agood capability in dealing with
legal problems (see Table 4.14). However, Graph 4.34 shows that of all respondents
inSouth Sulawesi Province, there are still 61.9 percent who did not have sufficient
assetsor funds to help them solve legal problems. Furthermore, of all respondents
in South Sulawesi Province, there are still 45.9 percent of people who did not
know that there s free legal assistance. In addition, there are still 53.6 percent of
respondents who do not have expert contacts who can help them solve problems.
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People Capability Related to

Table4.15

People Capability Related to Free Legal Aid in each Regency/City in

Awareness about Legal Aid

South Sulawesi Province

Did not know where to seek for
free legal aid

Knew where to seek for free
legal aid

Makassar City

48.25%

51.75%

Sinjai Regency

36.75%

63.25%

Takalar Regency

61.0%

39.0%

The next findingrelated to the respondents’ knowledge of the existence of free
legal aid (see Table 4.15). Most of the respondents in Makassar City aware of the
existence of free legal aid (51.75 percent) although this figure is not too different
from those who did not aware of free legal aid. Similar to Makassar City, most
respondents in Sinjai Regency were aware of the existence of free legal aid (63.25
percent). A different pattern was seen in respondents in Takalar Regency where

most were unaware of the existence of free legal aid (61.0 percent).

Table4.16

Capability and Behaviour of Telling Others of the People in South Sulawesi Province*
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v2 |296| 25 |55 |age 282 |&°2 |asg
gz |®22 | 5% |®zsa |32 |28 528 |35°¢°
3 =8 | T o > Q 3523 |53 |22%
" . = =1 S o o T2 | 8=8 332 |%v 0
Capability and Telling o % o Sy 52 % |333 | = 9 g a3
Other Behaviour ° 28| §3 SE 25 (838 |283% |REF
2 58| a2 o ® 2 |13%%2 553 >3
= =1 e 3 33 Se |23% 205 a s
= o g 2 ] @< |27 05 <o Ly
v [o =1 @ o £ =1 S5 a
® g 2 ® g o 3 % G
Low capa- | Did
bility some- 30.3% | 45.0% 51.2% 65.8% | 66.2% 60.4% 541% | 4.3% 52.7%
thing
Did | 47% |51% |69% |97% |107% |97% |113% | 06% | 123%
nothing
High ca- Did
pability some- 544% | 39.6% | 33.5% 18.9% 18.5% | 24.3% | 30.6% | 80.3% | 32.0%
thing
r?(l)(tjhing 107% | 103% | 84% | 56% | 46% | 56% | 40% | 147% | 3.0%

43 Onlyassessed 8 out of 17 types of capability
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Furthermore, survey processing also looked at the relationship between the
capability of people who had legal problems and their behavior towards these legal
problems (see Table 4.16). The table above shows that,on average, respondents who
had legal problems (55.8 percent) have high capabilities and also do something or
telltheir problems. Of the 17 aspects of people capability, most of them also showed
similar results where respondents had high capabilities and also do something/told
their problems. Incontrast to other aspects, there are several aspects describedin
the Table above that show different results, in which respondents continue to do
something by telling their problems despite their low capability. For example, 45
percent of respondents who had problems and did not know where to seek free
legal aid continued to do something against their legal problems. There are also
51.2 percent of respondents who had problems and do not have sufficient assets/
funds to solve the problem, but still did something by telling the problem.

Table4.17
Capability and Behaviour of Seeking Assistance of the People in South Sulawesi
Province*
= ko] [ %] o = w = o+
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8 55 | g2 °® ¢ |3%2 5§22
= E 23 33 52 123530 1225
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Low ca- Seek assis-

P 9.7% 16.4% 16.7% 22.2% 22.6% 21.1% 19.2% 15.3%
pability tance

Did not seek

A 234% | 337% 41.4% 53.2% 54.3% 49.0% 46.2% 49.7%
assistance

Highca- | Seek assis-

pability Fos— 17.0% 10.3% 9.9% 4.4% 4.1% 5.6% 7.5% 11.3%

Did not seek

q 50.0% | 39.6% 32.0% 20.1% 19.0% 24.3% 27.1% 23.7%
assistance

Apartfromtelling the problem, people’s behaviour towards their legal problems
also include seeking assistance for solving legal problems. From 17 aspects of
community capability, the survey showed that most respondents who had legal
problems had high capabilities but did not seek assistance. This finding is in line

44 Only assessed 8 out of 17 types of capability
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withtheresults on assistance-seeking behaviour inthe previous section (see Table
4.17).On average 51.2 percent of respondents who had legal problems with high
capability but did not seek assistance for their legal problems. In addition, there
are several aspects of low capability followed by not seeking assistance behaviour.

4.6 Variation of People’s Perception Towards Legal System

The survey also asked respondents’ perceptions regarding the resolution of legal
problems. This perception may influence themin making decisions to carry out the
process of resolving their legal problems whether to do something or do nothing.

Graph4.35
People’s Perception Regarding the Resolution of Legal Problems in
South Sulawesi Province

49.1% @

Agreed that legal Disagreed that the Agreed that if the problems were
problems are difficult to problemresolutions brought to the court it will be
resolve were fair more complicated
60.2% ’
Agreed that wealthy people Agreed that highly educated Agreed that people with
will resolve their legal people will resolve their connection/acquaintance with
problems easier and faster problem with easily and the government/bureaucrats will
quickly resolve their legal problem easily
and quickly
34.6% 44.8%
Agreed that lawyers are Disagreed that legal aid is Disagreed that legal problem
costly easy toseek will be easier to resolve by hiring

brokers or paying bribe/illegal cost
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This survey also looked at how people’s views and knowledge of the current legal
system might influence people’s decisions in making decisions when experiencing
legal problems. Of all respondents who participated inthe survey, Graph 4.35 shows
49.1percentof respondents agreed that legal problems were difficult to solve, 20.2
percentdisagreed that the problem resolutions werefair,and 44.75 percent agreed
that if the problems were brought to court it would worsen the problems. There
was also an perception among the majority of respondents that people who have
money will find it easier and faster to solve their legal problems (60.2 percent) and
people who have higher educationwill easily and quickly solve their legal problems
(63.25 percent). Another assumption held by the majority of respondents (63.8
percent) is that people who have connections/acquaintances with parties in the
government/bureaucrats will easily and quickly resolve their legal problems. Not
only that, 61.0 percent of the respondents thought that lawyers were expensive
for the majority of the community, and 34.6 percent of respondents did not agree
that legal aid was easy to find. On the other hand, 44.8 percent of respondents
disagreed that legal problems would be easier to solve by using brokers or paying
bribes/illegal fees. In fact, some people agree more if problems tend to be easier
and faster to solve through familial ways (see Graph 3.72).

Table 4.18
People’s Perception on Legal System - People’s Behaviour Towards the Problems
Faced in South Sulawesi Province*®

Seek Assistance

Negative perceptions

Ya Yes
Legal problems are difficult to resolve 9.5% 21.4% 57.1%
Legal problem resolutions tend to be unfair 2.8% 5.3% 16.2%
Wealthy people will resolve their legal 14.3% 19.9% 62.9%
problems easier and faster
Highly eduFated people WI|.| resolve their 13.0% 19.4% 59.5%
problem with easily and quickly
\I:Iitlr\t/evg:gg;ems were brought to the court it 9.3% 11.8% 39.5%
Lc_ag_al problems will bg easier tc_> resolve by 93% 12.0% 38.1%
hiring brokers or paying bribe/illegal cost
Lawyers are too expensive 14.9% 24.3% 69.8%
ﬁszl}sgs?;ito solve legal problems is hard to 14.9% 11.8% 26.3%

45 Perceptions in this table are negative perceptions of the people against the legal system, total
percentage was gathered from all who had legal problems
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Table 4.18 above is collected data from respondents who had problems and
have negative perceptions of their behaviour insolving legal problems. Amongthe
respondents who had legal problems and tell their problems, most had a negative
perspective onthe legal system. However, for respondents who had the perception
that legal aid was difficult to find/obtain, mostly did not want to tell about their
legal problems (47 percent). Furthermore, for the second resolution stage, which
is seeking assistance to resolve legal problems, the table above shows that most
respondents who had legal problems and have negative perceptions of the legal
system chose not to seek assistance to solve their legal problems.

4.7 People’s Awareness of Legal Aid Organisation

This survey also asked about the people’ awareness of the Legal Aid Organization
(LAO) from respondents who had no legal problems in the last two years.

Graph4.36
Awareness of Legal Aid Organisation in South Sulawesi Province - Specific to People
Who Did Not Have Problem

0.4% Did not respond

(O 7.3%Aware of LAO

92.3% Did not know LAO

Table 4.19
Awareness of Legal Aid Organisation in each Regency/City in South Sulawesi Province
- Specific to People who Did Not Have Problem

Awareness of LAO Makassar City  Sinjai Regency Takalar Regency
Aware of LAO 18.4% 2.6% 0.0%

Did not aware of LAO 81.6% 96.8% 100.0%

Did not respond 0.0% 0.6% 0.0%
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Based on Graph 4.36 above, it can be seen that most respondents who had no
problem do not know about the existence of LAO (92.3 percent). The same pattern
is seen in the data at the regency/city level (see Table 4.19). Even 100 percent of
the respondents who did not have legal problems in Takalar Regency were not
aware of the LAO.

Graph4.37
Explanation on People Who Did Not Aware of LAO in South Sulawesi Province --
Specific to People Who Did Not Have Problem
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Based on above Graph 4.37, other than they did not aware of LAO’s existence
theywere also never visited by LAO and never reported to or rejected by LAO - data
shows 100 percent. The reasons for not aware of LAO’s existence are due to not
knowingwhat LAOreallyis (60.2 percent), not knowing the location/whereabouts
of LAQO (22.6 percent) and there was 4.7 percent who did not get any information
related to LAO.
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CHAPTER 5
DATA
ANALYSIS



Based on the descriptive data described in the previous chapter, this chapter
will compare some of the similarities and differences in data between Lampung and
South Sulawesi Province. The discussion in this chapter aims to make it easier for
readers tocompare the similarities and differencesin the findings, characteristics,
and conditions of cities, regencys and provinces in this survey. In addition, some
critical comments will be given when comparing these similarities and differences
toopenmindsinreadingthe datapresented. Thus, we hope that newideas tofollow
up the survey datawill be created, either in the form of advocacy for policy change
orinitiating further research.

5.1 Legal Problem

Sulawesi have legal problems (77.2 percent), while in Lampung, only

‘ At the provincial level, the study shows that most people in South
"\ asmall proportion of people have legal problems (44.5 percent).

The number of people with legal problems in the two provinces shows adifferent
comparison. The populationin South Sulawesi Province is more likely to have legal
problems than the population in Lampung Province. In total, 77.2 percent of the

totalrespondentsin South Sulawesi Province had at least one legal
probleminthe pasttwoyears.InLampung Province,44.5 percent
ofthe total respondentsin Lampung Province have
had legal problemsinthelasttwoyears. Atthe
regencyy/city level, most regions also show that
{ more respondents have legal problems
thanthose whodonot,asshownin Table
5.1below.
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Table 5.1
Number of Respondents with Legal Problems Per Regency/City

Regency/City
Makassar City, South Sulawesi 78.25% 21.75%
Sinjai Regency, South Sulawesi 61.0% 39.0%
Takalar Regency, South Sulawesi 92.25% 7.75%
Bandar Lampung, Lampung 64.0% 36.0%
Tulang Bawang Regency, Lampung 74.75% 25.25%
Way Kanan Regency, Lampung 27.75% 72.25%

These results are similar to Hiil's
research (2014) and the Access to
Justice Index (2019) which show that
the problem of criminality is the highest
legal problem in Indonesia.* The
finding that criminality is the most
common problem
provinces can be viewed from two
perspectives. First, information on
crime rates is closer to reality
when referring to survey results
compared to administrative data of
law enforcers. This is because the
data recorded by law enforcement
agencies only comes from cases
that are reported to the police, which
then proceed to the criminal justice
process (investigation, prosecution,

in these two

trial and execution of decisions).*”
As a result, some countries have
started to leave the use of
administrative data as the only
information about crime. For example,
in 1989, The International Crime
Victims Survey (ICVS) conducted a
survey of crime victims around the
world selecting Surabaya (Indonesia)
as one of the first trial sites.*® This
institution then resumed its survey in
Indonesiain 1992 and 1996.4°

Currently, Indonesian
criminal statistics published by
the Central Bureau of Statistics (BPS)
comefromtwo main sources,namely (1)
administrative data managed by
the Indonesian

46  Hiil, Justice Needsin Indonesia 2014: Problems, Processes and Fairness, (HiiL,2014) dapat diakses
di https://www.hiil.org/wp-content/uploads/2018/09/Justice-needs-in-Indonesia.pdf

47  Konsorsium Masyarakat Sipil untuk Akses terhadap Keadilan, Indeks Akses terhadap Keadilan
di Indonesia Tahun 2019, (Jakarta: 1JRS, 2020), page. 71.

48 JanvanDijk,JohnvanKestere, & Paul Smit, Criminal Victimisationin International Perspective:
Key findings from the 2004-2005 ICVS and EU ICS, (Den Haag: WODC, 2007), page. 6., can be

accessed at
ICVS2004_05report. pdf

http://unicri.it/services/library_documentation/publications/icvs/publications/

49  ICVSInternational Working Group, Anna Alvazzidel Frate, Jan J.M. can Dijk, John van Kesteren,dan
Pat Mayhew. International Crime Victimization Survey (ICVSI) 1989-2000. (Ann Arbor: Inter-uni-
versity Consortium for Political and Social Research, 2003), can be accessed at https://stanford.edu/
group/ssds/dewidocs/icpsr3803/cb3803.all.pdf
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National Police (POLRI) and (2) survey-
based data on criminal data sourced
from the National Social Economy
Survey (Susenas) and Village Potential
Data Collection (Podes) produced
by BPS® The data management in

POLRI is imperfect, so it is not
appropriate to rely solely on
administrative data in  POLRI.
Meanwhile, survey data

originating from Susenas have not
been able to describe the situation of
legal problems outside the context of
criminal justice®* In reality, not
everyone who has legal problems
will face law enforcement agencies,
especially those who have civil legal
problems. In addition, the high number
of respondents who experience
criminal problems can be seencritically
in relation to the possibility of
low knowledge of respondents to
distinguish between civil and criminal
problems.>2

Thisisalsothe caseinseveral countries
that have developed legal
needs surveys.>® Misperceptions in
answering like this have a huge
potential to occur in Susenas, which

frames  questions limited to
respondents who have faced law
enforcement agencies. This high

crime rate can also be caused by the
fact that society in general has a
tendency to believe that crime or crime
in the vicinity is increasing. This can
make  respondents biased in
answering the criminal problem
they are experiencing.>

At the regency/city level, the
survey results show variations in the
types of legal problems generally
faced by local communities. In order,
the types of legal problems that are
most prevalent in the two provinces at
the Regency/City level can be seen in
Table 5.2 below.

50 BPS Criminal Statistic 2019, https://www.bps.go.id/
publication/2019/12/12/66c0114edb7517a3306387 1f/statistik-kriminal-2019.html

51 The question posed in Box 10 regarding Security and Law is “During the past year, is there
any household member who experienced an incident dealing with law enforcement agencies

(police, prosecutors, courts) as

pedoman/2017_3252_

below?,
ped_Konsep%20dan%20Definisi%20Susenas%20Survei%20Sosial%

accessed at: https://sirusa.bps.go.id/webadmin/

20Ekonomi%20Nasional%20 2017%20Modul%20Ketahanan%20Sosial.pdf

52 Stratton M, Lowe D, Public Confidence and the Civil Justice System: What do We Know about the
Issues?, (Edmonton: Canadian Forum on Civil Justice, 2005), can be accessed at https://www.cfcj-fcjc.
org/sites/default/files/docs/2006/cjsp-confidence-en.pdf

53 Ibid
54  Ibid

DataAnalysis | 99


https://sirusa.bps.go.id/webadmin/pedoman/2017_3252_ped_Konsep%20dan%20Definisi%20Susenas%20Survei%20Sosial%20Ekonomi%20Nasional%202017%20Modul%20Ketahanan%20Sosial.pdf
https://sirusa.bps.go.id/webadmin/pedoman/2017_3252_ped_Konsep%20dan%20Definisi%20Susenas%20Survei%20Sosial%20Ekonomi%20Nasional%202017%20Modul%20Ketahanan%20Sosial.pdf
https://sirusa.bps.go.id/webadmin/pedoman/2017_3252_ped_Konsep%20dan%20Definisi%20Susenas%20Survei%20Sosial%20Ekonomi%20Nasional%202017%20Modul%20Ketahanan%20Sosial.pdf
https://www.cfcj-fcjc.org/sites/default/files/docs/2006/cjsp-confidence-en.pdf
https://www.cfcj-fcjc.org/sites/default/files/docs/2006/cjsp-confidence-en.pdf

Table 5.2

Types of Legal Problems Occurring Most Per Regency/City
*each person can experience more than one problem

e T
Makassar City, South Sulawesi Criminality 34.75%
Sinjai Regency, South Sulawesi Criminality 24.0%

Takalar Regency, South Sulawesi Social Security from the Gov. 33.5%
Bandar Lampung, Lampung Public Service 41.7%
Tulang Bawang Regency, Lampung Social Security from the Gov. 26.7%
Way Kanan Regency, Lampung Criminality 52.6%

The survey shows that most respondents who experienced legal

(Y problems are those who have anincome below the Provincial Minimum

IEI & Wage (UMP). This finding further strengthens the need for legal

< assistance and services for vulnerable groups, including those with
low socio-economic conditions.

The following is the data regarding the comparison of respondents who
experienced legal problems with the amount of income they have in Table 5.3.

Table 5.3
Income Levels of Respondents with Problems at the Regency/City Level

Name of Regency/City
Average Income
Makassar Sinjai Takalar Bandar Tulang Way
Per Month Cit Regency Regency Lampung Bawang Kanan
Y & g City Regency Regency

<UMP 47.3% 42.2% 62.3% 62.5% 72.3% 81.3%

UMP -
Rp 5,000,000 37.7% 30.3% 32.5% 29.2% 22.8% 13.8%
EE fooggoogg 0_ 12.5% 24.6% 5.15% 3.5% 2.97% 3.8%
i%llc;%%%%%t)_ 2.2% 2.9% 0.0% 3.5% 1.98% 1.1%
>Rp 15,000,000 0.3% 0.0% 0.0% 1.4% 0.0% 0.0%

In general, demographic data on people’s income in the two provinces shows
that most of the population has an income below the UMP. In Lampung Province,
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thereare 74.5 percent of respondents (Graph 3.4) who experienced legal problems
and have an income below the UMP. In South Sulawesi Province, the data shows
the same thing, but with alower trend, namely 51.9 percent of respondents (Graph
4.4) who experienced legal problems, have an income below the UMP. Based on
thedistribution, the percentage of the population withincomes below the UMPis
mostly found in two regions in Lampung Province which are Way Kanan Regency
(83.5 percent) and Tulang Bawang Regency (66.3 percent), followed by Takalar
Regency in South Sulawesi (64.5 percent).

The finding that the poor suffer the most from legal problems is not new. This
condition is not only experienced in Indonesia, but also in several other
countries such as Colombia and Jordan.>®> The Commission on Legal
Empowerment of the Poor and UNDP states that the vast majority of the poor are
far from the protection of the law and all the opportunities provided by law. Due
to the lack of recognition of their rights, the poor are prone to legal problems and
receive arbitrary treatment in the form of discrimination, requests for illegal
fees, or land evictions.5¢ The commission together with UNDP then carried out
legal empowerment initiatives in 22 countries as a development strategy with a
more mature plan, and involved relevant parties such as lawyers, universities
and civil society organizations.5”

5.2 Reactions and Responses to Legal Problems

E Most of the respondents who experienced legal problems thought that

their problems occurred because of fate or because of a poor economic
situation. This shows that most of them still see the problem as coming
from him/her, not because of other parties.

InLampung Province, 56.6 respondents who experienced legal problems saw
the problem as fate/destiny (Graph 3.7). This was also found in South Sulawesi

55  Paul Prettitore, Poor People and The Law, https://www.brookings.edu/blog/future-develop-
ment/2016/12/06/poor-people-and-the-law/, accessed on 4 Juni 2020

56 Commission on Legal Empowerment of the Poor dan United Nations Development Programme
(UNDP), Making the Law Work for Everyone, https://www.un.org/ruleoflaw/files/Making_the_Law_
Work_for_Everyone.pdf

57  Compiled through national consultations in 22 countries (Indonesia was not included), for clarity
please read at https://www.un.org/ruleoflaw/files/Making_the_Law_Work_for_Everyone.pdf
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Province withapercentage of 60.6 percent (Graph 4.7). This findingis the same as
theresults of the Access to Justice Indexin Indonesiain 2019 which showed that
51 percent of Indonesians stated that the cause of their problems
was due to fate.58 Destiny as a cause of legal problems in
#M Indonesia is something that will be interesting for further
"® research. This is because it is very possible in a tolerant
orindifferent society because they think thatlossesor
legal problems occur not because of someone else’s
fault.> For example, a group of people who got
cancer think that their illness is due to fate despite
the fact that they drink water contaminated with
waste from a company with problematic licence.
Therefore, the initial phase which is naming is very critical to
make people realize that the losses they experience are the result of the
mistakes of others.®0 After being able to determine that the impact s/he suffered
came from another party, the next stage was blaming, which was being able
to see the problem as a violation of a regulation and therefore obtaining a
remedy. Finally, the stage where a person then uses the existing mechanisms
to obtain remedy (claiming).6!

o

The second highest cause of legal problems, according to respondents, was
the bad economic situation (South Sulawesi 49.35 percent and Lampung 42.1
percent). This also shows that most people still see the problem as coming from
him/her and not other parties. By pointing to fate and his/her poor economic
condition as the cause of the problem, it can be an indication of the community’s
low naming capability.

o, When faced with legal problems, most of the respondents told their
family members and did not continue to seek legal help from profes-
E sionals. In this situation, access to information and counseling is very

important to improve community legal empowerment.

58 Konsorsium Masyarakat Sipil untuk Akses terhadap Keadilan, Indeks Akses terhadap Keadilan di
Indonesia Tahun 2019, (Jakarta: 1JRS, 2020), page 72.

59  William L.F. Felstiner, et al. “The Emergence and Transformation of Disputes: Naming,
Blaming, Claiming ... Law & Society Review, vol. 15, no. 3/4, 1980, pp. 631-654. JSTOR,
www.jstor.org/stable/3053505, accessed on 20 April 2020.

60 Ibid

61 Ibid
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Whenfacinglegal problems, some people responses by telling their problemsto
family members, especially those who live in the same house. However, this response
was not continued by seeking legal assistance from professionals or institutions
capable of providing legal assistance. Most respondents did not continue to seek
legal assistance because they feared the process would be complicated or thought
the problemwas nottooserious. Inthe context of legal aid, respondents tended to
seek assistance from legal enforcement officer than from legal aid organization,
lawyers, or paralegals.62 Although it needs to be explored further, at least this trend
can be an early indication that there is a gap between the types of legal problems
and the parties chosen by the public to help solve the problems they face.

Graph5.1
Legal Problems and Assisting Parties
* Each respondent who experiences problems can ask for help from more than one party

79.1% 11.8% 114% 3.1% 76.6% 17.7% 2.8%  4.3% 722% 77% 29% 11.5%
[ ==
Criminality Public Services Social Security from
Government
M Not Seeking for Help Family [ Legal Enforcement Community/Customary/
Officer Religious Leader

Basedon Graph 5.1 above, it canbeseenthat of the three types of legal problems,
most of the respondents did not seek assistance for criminality problems. The
sameis true for public service problems and social security from the government.
Evenif they seek assistance, respondents will tend to ask for assitance from their
families, legal enforcement officer, and/or seek assistance from local community/
customary/religious leaders.

Based on the parties who helped, there were at least two important potential

problems that have arisen. First, the majority of people who had legal problems
chose not to ask for assistance, regardless of whether they need it or not. Second,

62 LookatGraph3.16in CHAPTER 3 and look Graph 4.16 in CHAPTER 4.
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even if they seek assistance, people have the potential to choose assistance that
is not in accordance with their needs or the type of legal problems they face. Of
course, thereis nothing wrong with the choices they made, as long as people have
access to relevant information on the problems they face. However, for certain
types of legal problems, for example in the case of criminal law whichis considered
a serious case especially those with the threat of imprisonment, it is appropriate
for the people not only to depend on family assistance. Therefore, the two above
issues are basically closely related to adequate access to information and the
capability of the people to make the right decisions to resolve their legal problems.

One possibility of low naming capability is also related to the low desire and
efforts of the community to seek legal assistance. Efforts to seek legal assistance
can be afirst step so that people realize that a problem they are experiencingis a
problem that has alegal dimension. Seeking legal assistance is not always related
to filing a request for a claiming, but also merely legal consultation. With legal
consultation, a personis then able to understand that s/he has suffered losses as
aresult of other people’s actions and is entitled to remedy, not only because of the
fate they have to accept.

5.3 Legal Aid Organization Conditions

Since its came into effect in 2013, Law Number 16 of 2011 on Legal Aid (UU
Bankum) still has many problems which in fact affect the purpose of the
enactment of the Law.®® Some of these problems include matters of a
technical as well as substance, such as (1) legal aid services are not taking the side
of vulnerable groups; (2) the role of paralegals has not been maximized; (3) the
uneven distribution of legal aid organizations; and (4) administrative
procedures for accessing legal aid services that are still considered difficult for
the community. The problems above are in line with the findings in this survey.

face and their choice of requesting or not requesting legal assis-

% The gap between the types of legal problems that respon-dents
tanceisvery muchdependentontheinformation and access they have.

63 LarasSusanti,Memaknai 8 Tahun UU Bantuan Hukum, https://kumparan.com/larassusanti/memak-
nai-8-tahun-uu-bantuan-hukum-1551412893228820040. accessed on 26 maret 2020.
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As explainedinthe previous section, the types of legal problems that were most
commonly found in Lampung and South Sulawesiwas criminality. Meanwhile, at the
regency/city level, the types of legal problems that local communities faced were
more varied, such as public services, social security issues from the government,
and crime problems. When compared with Graph 5.1 regarding the selection of
parties who assisted the community insolvinglegal problems, it canbe seen that the
freedom of the community inthe process of choosing and determining whether or
not they need legal assistance is highly dependent on the information they have
at that time.% Like someone who is choosing an insurance product, for example,
the choice to buy a premium depends on his/her knowledge of the benefits and
risks of having insurance. The less information a person has, the more likely
s/he is to make incorrect decisions or not according to his/her current needs. The
same thing will happen when someone is choosing whether or not to need legal
assistance.

In its function as the government, the state certainly has an interest in
encouraging people’s choices to be made in accordance with government
policies. This aims to minimize long-term risks that can impact on the future of
people who is making wrong choices without considering matters relevant to the
condition of the problems they are facing. Unfortunately, this has escaped the
attention of the government which in the end impacted on the sector’s poor
performance in resolving legal problems that the community faces. Some
indications that can be used as examples are the high backlog in courts,%> and
overcapacity in detention centers and prisons.¢¢ The survey found that many
respondents with legal problems who chose not to seek assistance could be an
earlyindicationthat the government does not yet have control mechanismso that
someone with legal problems could get an optimal solution and thus not
burdening the country in the long term.

64 Inthediscipline of behavioral economics, this dependence is known as bounded rationality, which is
often compared to the general concept of economicrationality, where humans are always considered
to be able to calculate their decisions to obtain optimal results. Look <https://www.behavioraleco-
nomics.com/resources/mini-encyclopedia-of-be/bounded-rationality/>,accessed on 11 April 2020.

65 Basedondatacollected by LelP oncase statistics inthe Supreme Court of the Republic of Indonesia,
the number of cases that have been submitted from 2013 to 2018 has always increased, followed by
anincrease in the backlog/arrears of cases each year. Look, <https://leip.or.id/statistik-data-perka-
ra-mahkamah-agung/>, accessed on 11 April 2020.

66 ICJRreportsthatduringthe period 2013-2017 the rate of overcrowdingin prisons and remand centers
in Indonesia was always above 140%. Look, <http://icjr.or.id/data/wp-content/uploads/2018/04/
Overcrowding-Indonesia_Final.pdf>, accessed on 11 April 2020.
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Apartfromthedebate about discretioninpolicy making,ananalysis of thegapin
accessto legal aid needs to pay attention to the extent of the state’s responsibility in
providinglegal aid. Connectingit with to the concept of legal aid, the state basically
has different responsibilities depending on the type of case that the community
faces. There are at least two approaches that differentiate state responsibilitiesin
providing legal aid, namely active and passive approaches. In an active approach,
the state is not only obliged to provide but also obliged to appoint legal advisors
for those who do not have their own lawyer. This is because in several types of
legal problems the law stipulates that a person must be accompanied by a
lawyer, therefore the state should be active so that citizens’ rights are truly
guaranteed.’” Meanwhile, in other cases the principle of proportionality
applies in which the role of the state is more passive so that the decision to get
legal aid remains in the hands of justice seekers. This is especially true in civil
cases where the applicable principle is that accompaniment by a lawyer is not
obligatory.®®  In other words, the passive approach is the minimum
responsibility that should be carried out by the state in providing legal aid.

Inpractice, gapsinaccesstolegal aid occurred in those two groups. Even though
thelaws and regulations haveregulated, several reportsindicated that the stateis
not carrying out its obligations which then affectted people who lose their right
to access legal aid.®? On the other hand, the public is also not equipped with
adequate informationregarding theright to legal aid which results in the majority
of people not seeking legal assistance to resolve the problems they face. In fact,
legal aid is a control mechanism that can encourage mutual supervision and
ensure a balanced position between law enforcement officials and the public.
This is to ensure the implementation of mechanisms for solving legal problems
through an effective and efficient judiciary.

67  Attheveryleast,the provisionsregarding the state’s obligation to provide legal assistance to someone
whoisinvolvedinthe criminal justice system can be found in several laws, including: Criminal Proce-
dural Code (Article 56 paragraph (1) in conjunction with Article 69 in conjunction with Article 70
paragraph (1)), Juvenile Justice System Law (Article 23 paragraph (1), Article 14 paragraph (3) of the
ICCPR Ratification Law. Look at Maxwell Abbott, “The Right of Early Access to Criminal Legal Aid in
Indonesia: Clear Rule, Clearer Violation”, Indonesia Law Review Vol. 8 Issue 1 (January 2018): 4-7.

68 One of the principles in the Civil Procedure Code is known as the principle not compulsory to be
represented. In its operation, the norms regarding this principle can be found in article 123 of the
HIR which stipulates that the plaintiff and defendant can be represented by someone proven by a
specific power of attorney. Look, Achmad Ali, “Sekelumit Tinjauan Tentang Hubungan Antara Azas
Audi Et Alteram Partem Dengan Azas-Azas Lainnya Dalam Hukum Acara Perdata”, Jurnal Hukum
dan Pembangunan Vol. 13 No. 6 (1983): 526.

69  Abbott, “The Right of Early Access”, pp. 9-10



itdifficult for the community toresolve their legal problems, especially
for vulnerable groups. This situation further reinforces the need to

E The limited availability of adequate and affordable legal aid will make
broaden the criteriafor Legal Aid Beneficiaries in the Legal Aid Law.

If we look at the data regarding the number of respondents who have legal
problems and their level of income,”® most of them have incomes below the
Provincial Minimum Wage. Connecting this with the scope of legal aid, at least we can
make two important points related to legal needs in Lampung and South Sulawesi.
The survey findings show that the coverage of legal assistance is very low, and
none of the respondents even asked legal aid organization for legal aid.”! This
means, in terms of numbers, people who have an income below the Provincial
Minimum Wage are the most vulnerable group to experience legal problems
and also most vulnerable to the legal problems not being resolved properly. On
the other hand, legal problems of people with incomes above the Provincial
Minimum Wage are also vulnerable to not being resolved properly because of
the limited availability of adequate and affordable legal aid.

In practice, the cost of obtaining personal legal services is not cheap. The
survey shows that most respondents feel that lawyer fees are too high.”2 The
responses were evenly distributed, both at the provincial and regency/city
levels in both regions. Survey data also shows that the number of respondents
seeking assistance by contacting lawyers/legal advisors personally is very low
in both regions (7.1 percent of respondents seeking assistance in Lampung
Province and 5.26 percent of respondents seeking assistance in South Sulawesi
Province). Therefore, problems of access to justice and access to legal aid
cannot be assessed solely based on a person’s level of economic capacity alone.

The Legal Aid Law limits legal aid recipients to only people or groups of poor
people. Normatively, this arrangement makes citizens with incomes above the
Provincial Minimum Wage are not entitled to get free legal aid. In fact, as seenin
Graph 3.4 (for Lampung Province) and Graph 4.4 (for South Sulawesi Province) in

70 LookatGraph3.1and 3.4 (for Lampung Province) and Graph 4.1 and 4.4 (for South Sulawesi Province).
71 Look at Graph 3.16 and 3.4 (for Lampung Province) and Graph 4.16 (for South Sulawesi Province).
72 Look at Graph 3.35 (for Lampung Province) and Graph 4.35 (for South Sulawesi Province).
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the previous chapter, respondents with incomes above the UMP are also at risk
of experiencing legal problems but do not have sufficient financial capability to
access lawyers. This can also be seen in the results of the Justice Gap
measurement in California, United States in 2019.7® The current norms to
define legal aid beneficiaries indirectly create a gap against the group who are
not categorised as having income below the Provincial Minimum Wage,
especially considering the fees of lawyers that are not affordable. This situation
shows the increasing need for the state to review the criteria for receiving legal
aid and to provide adequate and affordable legal aid programs to fulfill citizens’
right to justice.

The following is an illustration on the importance of expanding the criteria
for legal aid recipients: A who has an income below the Provincial Minimum
Woage has legal problems because he cannot afford to pay the fine. On the other
hand, works for a company and earns a salary above the Provincial Minimum
Wage has a legal problem in the form of discrimination, in which the company
terminates the employment relationship on the basis that s/he is a person with
disability. When compared, the two cases certainly have different weights and
cannot be judged on the basis of income alone. However, if A receives legal
assistance while B does not, then this illustrates the risk that the distribution of
legal aid is misdirected and limits access to legal aid for other vulnerable groups.”

The lack of respondents’ knowledge about the existence of legal aid
organization is an early indication that the affordability of legal aid
organizationis still low and the objectives of the Legal Aid Law have
not been optimally fulfilled.

The availability of legal aid programs as animplementation of the Legal Aid Law
has not yet been able to reach most people. The survey shows that most respondents
are not aware of the existence of free legal aid. The majority of respondents who

73 TheJustice Gap measurementin California-United Statesin 2019 also shows that the phenomenon
of people who do not receive proper legal assistance for legal problems faced occurs inrespondents
withlowto highincome levels. Look at The State Bar of California“2019 California Justice Gap Study”,
https://www.calbar.ca.gov/Portals/0/documents/accessJustice/Justice-Gap-Study-Executive-Sum-
mary.pdf, page 7.

74 Thecomparison of the two scenarios does not aim to encourage the government to withdraw affir-
mative actionaimed at the poor as the maintarget for legal aid recipients. For example, if the scenario
above is adjusted where A has a similar case to B, then the State should prioritize A to get legal aid.
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do not have legal problems (89.5 percent in Lampung and 92.3 percent in South
Sulawesi) do not know the existence of legal aid organizations in their respective
provinces. Legal aid is a national program which annually receives an allocation
fromthe State Budget (APBN) of more than Rp.50 billion. In 2020, the funds will be
distributed to 524 accredited legal aid organizations spreaded across 34 provinces
to provide legal assistance, both in the form of litigation and non-litigation. An
interesting findingis found in Sinjai Regency, where the community is more aware of
the existence of free legal aid (Graph 4.15). This may be due to the massive legal aid
programin Sinjai Regency which has beenimplemented earlier than other regencies/
cities. In Sinjai, the implementation of the legal aid program was supported by the
issuance of the Sinjai Regency Regulation Number 18 of 2013 on Legal Aid for the
Poor. The implementation of the legal aid program does not only rely on the state
national budget, since the Sinjai Regency government also allocates budget
for the program.” This shows the importance of local government support in
issuing policies and implementing legal aid programs.

" The role of local governments is still less optimal in maximizing the
provision of legal aid.

The role of local governments in supporting legal aid work is still not optimal.
This can be assessed through existing Bylaws (Perda) in related areas, such as:

1. The substance of the Bylaws related to the scope of legal issues still
generalizes all types of problems. Every legal aid should be adjusted to
the characteristics of the problems that occur ineach region. For example,
by not providing alarger portion of criminals cases, but openingit to other
cases such as social security cases, debts, accidents and problems related
topublicservices. The substance of the Bylaws regarding the scope of legal
issues can be seenin Table 5.4 below.

75 Muhammad Erwin Syukri & Ali Sadikin, Mekanisme Pemberian Bantuan Hukum Bagi
Masyarakat Miskin Di Kabupaten Sinjai, Jurnal limiah Administrasita’ Vol: 8. No.02. December
2017, page 176.
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Table 5.4

Contents of Bylaws on Legal Aid based on Case Types in Lampung Province and South
Sulawesi Province

City/Regency
Legal Aid Bandar Tulang
Law No. 16 L Way Kanan Bawang Makassar Sinjai Takalar
ampung
Year 2011 Bylaws on Bylaws on Bylaws Bylaws on Bylaws on Bylaws on
L 5 Legal Aid”¢ Draft on Legal Aid Legal Aid Legal Aid
egal Aid s
Legal Aid
Scope: Scope: Scope: Scope: Scope: Scope: Scope:
Civil law, Civil law, Civil law, Civil law, Civil law, Litigation Civil law,
criminal law, | criminal law, | criminallaw, | criminallaw, | criminallaw, | incivil law, criminal law,
and adminis- | industrial and adminis- | and adminis- | and adminis- | criminallaw | and adminis-
trative law, relation trative law, trative law, trative law, and adminis- | trative law,
both liti- dispute,ad- | both liti- both liti- both liti- trative law. both liti-
gation and ministrative | gationand gation and gation and gation and
non-litiga- law, both non-litiga- non-litiga- non-litiga- non-litiga-
tion. litigation tion. tion. tion. tion.
and non-liti-
gation.

Based on Table 5.4 above, it can be seen that the coverage of legal
problems in each bylaws is almost entirely similar to what is generally
regulated in the Legal Aid Law (only Bandar Lampung adds industrial
relations disputes). Thus, the role of the local government in providing
legal aid may not fully address the needs of the community in the region
concerned. In fact, the presence of bylaws on legal aid should be able to
fill the legal gap of the Legal Aid Law by adjusting it to the scope of legal
problems experienced by many people in each region.

2. Recipientsoflegal aid inthe bylaws have not been specified into criteria of
legal aid recepients. The majority of legal aid recipients are still categorized
as poor as shown in Table 5.5 below.

76 Ratified after the survey has been completed
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Table 5.5

Legal Aid Recipient Qualifications in Bylaws in Lampung and South Sulawesi Province

City/Regency
Legal Aid Bandar Tulang
Law No. 16 L Way Kanan Bawang Makassar Sinjai Takalar
ampung
Year 2011 Bylaws on Bylaws_on Bylaws Bylaws on Bylaws on Bylaws on
Legal Aid Legal Aid”” Drafton Legal Aid Legal Aid Legal Aid
Legal Aid
Legal aid Legal aid Legal aid Legal aid Legal aid Legal aid Legal aid
recipients recipients recipients recipients recipients recipients recipients
are: are: are: are: are: are: are:
a person or a person or aperson or a person or a person or anindividual | aperson or
agroup of agroup of agroup of agroup of agroup of oragroupof | agroupof
poor people. | poor people. | poor people. | poor people. | poor people. | peoplewho | poor people.
are facing
legal prob-
Specifically: | Specifically: | Specifically: | Specifically: | Specifically: | lemsand Specifically:
every anindividual | aperson as evi- every per- sociallyand | residents
person or oragroup who has denced by sonor group | economi- of Takalar
group of of people absolutely documents of people callyunable | Regency
poor people | whose so- no source of | inaccor- whose so- to bear the whose so-
who cannot | cioeconomic | livelihood dance with cio-econom- | operational cio-econom-
fulfill their condition is and/or has statutory ic conditions | costs of the ic conditions
basic rights categorized | asource of provisions. are below proceedings. | are below
(food, cloth- | as poor as livelihood the poverty the poverty
ing, health, evidenced but does line as evi- line as evi-
education, by a Poor not have the denced by a denced by a
work and Certificate. capability to certificate certificate
business, meet basic from the from the
and/or needs that Head of competent
housing) are ade- Village and official in
properly quate for Head of accordance
and inde- the life of District. with the
pendently. him/herself provisions
and/or his/ of legisla-
her family. tion;

Based on Table 5.5 above, the qualifications of the poor who receive

legal aid are already in the context of regional needs. However, it still
needs to be detailed and open the opportunities for other administrative
requirements to make it easier for the public to access legal aid services
in the regions. There is also a need to revise regulations related to Poor
Certificate (SKTM) as a requirement for legal aid recipients as stipulates
in the Legal Aid Law Article 14 (1)(c) as well as the provisions in Article 9
paragraph (2) of the Government Regulation Number 42 Year 2013 on
Terms and Procedures for Providing Legal Aid and Distribution of Legal
Aid Funds.

77 Ratified after the survey has been completed
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There is no budget adjustment that refers to the standards and needs of
variousservices based onthe types of casesineach region, both withinone
province, between regencies/cities and between provinces and regencies/
cities. The budget adjustment also includes transportation costs, which
of course differ from one region to another. Each type of case also does
not necessarily require the same funds, as in cases of sexual violence
which require special fees for non-legal assistance and services. This
strategy will certainly support the effectiveness and efficiency of budget
use and close the gap in the misuse of the legal aid budget from the local
budget (APBD), such as double reimbursements. This is in accordance
with what is mandated in Government Regulation Number 12 Year 2019
on Regional Financial Management (Article 3) which reads: Regional
Financial Management is carried out in an orderly, efficient, economical,
effective, transparent and responsible manner with due regard for the
sense of justice, propriety, benefits for the people, as well as obeying the
provisions of laws and regulations.

5.4 Financial and Non-Financial Impact of Legal Problems

This survey also asks about financial and non-financial impacts as aresult of legal
problems that respondents experienced. The two types of impacts will of course
be related to each other, especially for groups of people with income below the
provincial minimum wage, who because of their social and economic status tend
to have multiple problems both legal and non-legal issues.

&

The survey shows that the impact of legal problems on a person are
varies, bothfrom afinancial and non-financial perspective. This analysis
isimportant so that the government canintegrate legal and non-legal
services.

Even with a small percentage, the survey shows that there are respondents
who have legal problems and have to pay the costs during the resolution process
(20.4 percentin Lampung Province and 26.5 percent in South Sulawesi Province).
The most common types of expenses were related to communication costs,
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administrative costs, costs of collecting evidence, and transportation costs. This
survey also shows that there wereiillegitimate costs that respondentsincurred to
resolve legal issues, such as bribery, extortion and illegal fees.

Regarding non-legal expenses, there were respondents who had to pay for
medical services and medicines, costs for repairing damage/replacing property,
costs for loss of sources of income/work, and costs for compensation in loosing
right to education.”® All these costs were in fact incurred by the respondents as
aresult of the settlement of legal cases. In nominal terms, the losses suffered by
respondents ranged from Rp. 50,000, - up to Rp. 350,000,000, -.

Finally, this survey also assesses non-financial impacts which are impacts
related to the respondents’ social relationships. Although it is not dominant, 4.3
percent of respondents in Lampung Province and 3.4 percent of respondents in
South Sulawesi Province answered that the legal problems they faced had resulted
inhouseholdrifts, either with spouses, children, parents, or other family members.

A similar survey in Australia found that the impact of legal issues has a
far-reaching impact on the life of the person concerned and can lead to a variety
of new non-legal problems.”” Generally, the difficulties that people most often
face when having legal problems are related to the loss of sources of income, as
well as the medical impact in the form of physical and psychological stress. This
finding must be addressed by integrating legal services and non-legal services
with the aim of anticipating variations of impacts of the legal problems that
people face.

78 Generally,the healthimpacts, financialimpacts and social impacts were assessed separately. However,
inthe analysis of this survey, the health impact was assessed as part of the financialimpact or loss in
order toget a proportional and objective assessment, namely by askinghow muchit costs torestore
the respondent’s health condition as a result of the legal event he has experienced.

Look at, <http://www.lawfoundation.net.au/ljf/site/templates/LAW_AUS/$file/LAW_Survey_
Australia.pdf>, pg. xvi.

79  Look, <http://www.lawfoundation.net.au/ljf/site/templates/LAW_AUS/$file/LAW_Survey_Australia.

pdf>, page 220. accessed 18 May 2020.
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n Thesurveyfound that there arestillillegal feesin the process of solving
legal problems. This finding strengthens the importance of the govern-
% ment and bar associations in fixing and ensuring the accountability

of the judiciary.

Data on the number of respondents who incurred outside of procedures
expenses, shows that there were still corrupt practices in the justice system. This
situation willhamper development and threaten the legitimacy of law enforcement
institutions in Indonesia. In addition, judicial corruption will also hinder the
fulfillment of access to justice due to its nature which tends to have a negative
impact on the poor who are unable to bribe law enforcement officials.®° Although
the survey data do not show a significant amount of corrupt behavior, these
findings need to be taken seriously in order to break mafia practices or
corruption in the judiciary.

If it is related to the fulfilment of the people’s legal needs, the legal aid
program is not only aimed at assisting but also educating the public to not take part
injudicial corruption practices. The government needs to ensure the existence of
standards or guidelines for legal aid providers in assisting clients whose rights
are violated due to corrupt behavior by law enforcement officials. Moreover,
legal aid providers also need to encourage their clients to not pay illegitimate
process fees, which can contribute to the culture of corrupt practices in the process
of solvinglegal problems.

Ontheother hand, the role of advocate organisations isimportantin ensuring
the enforcement of the professional code of ethics for advocates, as stated in
Law Number 18 of 2003 on Advocates (Advocate Law).8! Unfortunately,
the Advocate Organization in Indonesia is still experiencing disunion
problems in its own institution. This has more or less affected the state’s ability
to encourage advocates to play a role in fighting for transparency and
accountability of law enforcement, as well as educating the public in the process
of solving legal problems that are free from corruption. In the future, a strong
advocate organization is expected to be able to carry out this function and
not be busy with politicizing positions within the institution.

80 C.RajKumar,“Corruption, Development and Good Governance: Challenges for Promoting
Access to Justice in Asia,” Michigan State Journal of International Law 16, no. 3 (2008): 486-487.
81 Article 12 of the Advocate Law
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The type of impact most commonly found in this survey is the financial impact
where the community had to bear the costs needed to solve the problem and other
further losses. In addition, legal issues also have the potential to cause long-term
social impacts. However, the data on social impacts does not significantly reflect
the needs of the community because not many respondents confirmed this.

This phenomenon rised questions related to the complexity of legal issues,
especially related to which types of legal problems have the mostimpact onsociety.
Connectingittodataonthetypesof legal problems, criminality cases are the most
common types of legal problems found in the two provinces. However, these data
are not evidence that all criminality cases are the type of legal problem that has
the most negative impact. This is because the criminality cases that are generally
faced are minor cases such as traffic violations and theft. This shows the need for
further studies to measure the relationship between the impact and the types of
legal problems a person faces.

Ideally,the government has a categorization of types of legal problems which are
divided based onthe level of seriousness of theirimpact. The approach of providing
assistance carried out by the government should not be carried out uniformly, but
indifferent ways depending onthe type of legal problems and impacts faced so that
legal aid programs can be carried outin amore targeted manner. For example, legal
issues such as trafficviolations certainly cannot be equated with cases of termination
of employment. Although they are common, the characteristics of traffic violation
casesaregenerally not ascomplicated as cases of layoffs. Therefore, the government
needs to provide adequate services for someone who experiences layoffs, bothin
the form of legal aid services and non-legal services, compared to someone who
experiences problems related to traffic violations.




5.5 People’s Capability in Solving Legal Problems

This survey found that the high legal capability of the people basically

(Y only appearsincertain aspects when the legal problems experienced

IEI & donotrequire assistance fromother parties. The gap canonly be seen

Z when the legal problems faced by people require assistance from
other parties.

This sectionwill analyze the extent of the gap between the legal capability of the
people and the legal needs to solve the problems they experience. The assumption
used s, if aperson has high legal capability, then his legal need will be low. Therefore,
the state canrule out providing legal assistance to these groups. Conversely, if the
legal capability is low, then the legal need will be high. Therefore, the state needs
toprioritize these groups to receive legal assistance. The gap occurs when groups
with highlegal capability are provided with legal assistance, while groups with low
legal capability are not provided with free legal assistance by the state.

Indiscussing the findingsinthe two provinces, it was discussed the low coverage
of legal aid provided by the state. Therefore, this analysis will focus more on seeing
whether the gap is also caused by people who have low legal capability as well.
This survey shows that there is a gap in access to legal aid, even though the legal
capability of the people is generally high. At first glance, thisillustrates that there
isnolinkage between the level of legal capability and access to legal aid. However,
these findings seem to need further investigation.

Ingeneral, survey datado showthat people respond positively to the core skills
thatthey needtosolve legal problems, such as: the capability tounderstand rights
and obligations as citizens, the capability to find solutions, the capability to ask for
help, and the capability to understand legal procedures. However, the majority of
respondents have low abilities when it is related to economic capability, such as:
(ownership of assets/funds for problem solving needs), the capability to seek free
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legal aid,??and the capability to use relationships (knowing experts, garnering
publicsupport, and engaging the media to help solve the problem).

Analysis of the dataon the legal capability of the people needs to pay attention
to data on the experience of the people in seeking assistance/information about
the problemstheyface. As previously mentioned, most respondents did not choose
to seek legal assistance because they were worried that the process would be
complicated, or because they did not think their problems were not too serious.
At a glance the data shows that in general people do not need help to solve the
problems they experience. However, this data creates confusion when compared
to data on legal capability which shows that in general the people was unable to
seek free legal aid. Although further proof is needed, contradictory data can be
an early indication that people chose not to seek legal aid because they did not
have sufficient information or capability to make choices according to the needs
of their legal problems.

Furthermore, the level of legal capability cannot be asingle factor in assessing
access to legal aid. In this case, even though a person has high legal capability, it
doesnot meanthats/he does not need legal assistance. This canoccurinthe types
of casesthatareobliged to be accompanied by lawyer, such as cases with the threat
of death penalty,imprisonment over 15 years, and juvenile case. Onthe other hand,
people who have low legal capability do not necessarily need legal assistance. This
canoccur in petty cases which can be resolved out of court or in family cases.

When we link data regarding legal capability and experience in seeking
assistance/information, it shows that a person’s level of legal capability does not
affectthe need for accesstoinformationrelated to legal problems they experience
and the options they have for resolving them. To be able to make the right decisions,
a person needs complete and easily accessible information. In other words, the
basic legal needs that must be met first are information. At the very least, people
with legal problems should have easy access to consult with legal aid providers.
In addition, to anticipate excess information that will have a negative impact on

82 Atfirstglance,it canbeseenthatthere are two contradicting data specifically regarding the ability
toseek assistance and the ability to seek free legal assistance. However, these findings are basically
in line with the findings regarding the parties being requested for assistance, where in general the
community does not seek assistance from legal aid organizations or paralegals, but to other parties
such as family or local community leaders.
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the public’s capability to make decisions, the state also needs to have aninclusive
communication strategy to make it easier for the public to make decisions according
to their needs and ensure that the public does not take information from
incorrect sources.®

5.6 Community Legal EmpowermentinResolvingLegal Problems

= This survey found that the people’s capability to solve legal problems
E is still limited due to a lack of understanding of the right to legal aid.

The survey data above could show that basically the people of Lampung and
South Sulawesi Provinces already have the capability regarding their rights and
obligations as citizens. However, the capability toresolve legal problems experienced
is still limited with a lack of understanding regarding the right to legal aid. It can
be said that the majority of people have the capacity and ability to merely know,
butitisuncertain that the people has sufficient capability to solve legal problems
either alone or with the help of other parties. This can be seen from the survey
results, which show that there were still many respondents who did nothing and
only tell others about their problems. From the data collected, it can be seen that
many respondents did not know that they had the right to free legal aid. So when
theytried tosolve legal problems, they only depended oninformation from parties
they know or feel comfortable with, such as family and friends.

Information on legal aid is important because the legal aid provider can help
protect the rights of the people when undergoing legal proceedings, especially
ensuring the protection of human rights. Moreover, the legal aid aims to
ensure access to justice for the people, especially the poor.8* So that the principle of
equality before the law can be guaranteed.

83 Complexity and information overload are problems, partly due to hidden salience or characteristics.
Inthis case, the public may lose attention to animportant part of alegal problem becauseitisunable
toprocess all the information they gets. Look, Cass Sunstein, Why Nudge? The Politics of Libertarian
Paternalism, (USA: Yale University Press, 2012), pp. 40.

84  Indonesia,Law No. 16 Year of 2011 on Legal Aid, Article 3
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Inadditiontothelack of publicknowledge regarding theright tolegal aid, these
two provinces also do not yet have an adequate number of legal aid organizations
compared to the number of people experiencing legal problems. Referring to data
related to the number of legal aid organizations in Lampung and South Sulawesi
Province, the number of legal aid organizations that passed accreditation was only
16 organizations in Lampung Province and 20 organizations in South Sulawesi.®®
Incontrast, the percentage of people who experienced legal problemsin Lampung
Province and South Sulawesi Provinceis not small,44.5 percentin Lampung Province
and 77.2 percent in South Sulawesi Province.

Therefore, in the future the government needs to use other opportunities to
ensure that people can solve the legal problems they experience. Opportunities
for community empowerment activities can be an alternative approach that canbe
used by the government. This activity not only informs about the right to legal aid,
but alsoincreases publicunderstanding and awareness regarding the capability to
resolve or respond to legal problems that may occur in elements of the life of the
general public. The role of community legal empowerment will be very important
to improve the people’s capability to solve their legal problems. In principle, the
government through the National Legal Development Agency (BPHN) also already
has a legal counseling and community empowerment program to
disseminate information related to free legal aid to the public.®¢ However,
looking at the data obtained, it can be said that awareness of legal aid
information is still unknown by many people in Lampung and South Sulawesi
Provinces.

Vivek Maru once cited an example of a case in Indonesia, when a
worker succeeded in getting his rights when he experienced a legal problem
against the owner of the factory where he worked. This success was obtained
because the worker received assistance from a community-based paralegal
who helped him by providing suggestions related to solving legal problems.
Legal knowledge from paralegals assisted the worker, who initially only wanted
to go through non-legal channels to become convinced to go through the legal
negotiation process sothat

85 Ministry of Law and Human Rights of the Republic of Indonesia, Decree of the Minister of Law and
Human Rights of the Republic of Indonesia No: M.HH-01.HH.07.02 of 2018 concerning Legal Aid
Institutions/Organizations that Pass Verification and Accreditation as Legal Aid Providers for the
Period of 2019 t0 2021

86 National Law Development Agency, accessed at https://sidbankum.bphn.go.id/ ton 23 March 2020
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they can receive adequate compensation.?” A point to take from this story, it
is important for people to understand the law. Even the context of understanding
the law can be done by all citizens, not limited to lawyers only. The paralegal’s
capability regarding legal knowledge can assist not only him/herself, but can even
help other people who experience legal problems as well. Therefore, legal
empowerment for the community is very important.

most chosen to talk about problems. For this reason, this party can be
made a priority for the direction of awareness raising on legal aid or how

% The closest parties (family, friends, community leaders) are the ones
0
tosolve problems.

Based onthe dataobtained, people tend to seek legal assistance from families
with71.8 percent of respondentsin Lampung Province and 54.25 percentin South
Sulawesi Province. Apart from family, parties who requested legal assistance from
were law enforcement officials and traditional/religious community leaders - in
South Sulawesi Province there was atendency to choose law enforcement officers
(35.63 percent) over traditional/religious community leaders (15.79 percent),
while in Lampung Province there was a tendency choosing traditional/religious
community leaders (22.4 percent) over law enforcement officials (20.0 percent).
Interestingly, the number of people who used legal assistance from lawyers tends
tobefewinthe two provinces, withatotal of 7.1 percentin Lampung Province and
5.26 percent in South Sulawesi Province.

From these findings, it indicates the tendency of the people in Lampung and
South Sulawesi Provinces torely more ontellinglegal problems to family or friends.
The main reason was because they feel comfortable telling them about their legal
problems. In this case, it can be seen that the role of the family is important for the
strategy of legal empowerment by the government and legal aid organizations. The
tendency to choose a family is not something wrong, however, if you only rely on
help from the family, it can be a potential lack of information or legal knowledge for
parties experiencing legal problems, because not all close relatives have an even
understanding of the law.

87  VivekMarudanVarun Gauri.Community Paralegals and the Pursuit of Justice, (Cambridge: Cambridge
University Press, 2018), page 4-5
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The data obtained could be a very important input in determining the legal
empowerment strategy for peoplein Lampungand South Sulawesi Province. Based
onthesefindings, the government can determine the focus of the socialization and
legal empowerment strategy for community based paralegals or adat/
religious leaders in the local community, especially those in rural areas.®
Community based paralegals can also be a way out.?’ In their work, community
based paralegals can become part of society who play the role of legal aid to
their communities, and to members of poor households in their communities
through mechanisms provided by their own communities or by the state.”

Priority for the direction of awareness-raising and legal empowerment also
needstobe giventoreligious/customary community leadersinthelocal area. They
need to be provided with an understanding of the basic rights of the community
as well as information to resolve legal problems either by means of a mechanism
provided by the state or the local community. So that when acommunity experiences
legal problem, local adat/religious leaders can provide reference and information
regarding their basic rights, especially rights related to legal aid.

This strategy can certainly be implemented by the government in the future.
Moreover, the mandate of the Legal Aid Law provides an obligation for legal aid
providers to provide training for the paralegals recruitted as well as
empowerment for the community.?* Thus, the government can adjust the legal
aid budget not only to focus on litigation legal aid costs, but also to adjust the
legal aid budget for non-litigation costs, especially empowerment for paralegals
and the community. This need was also strengthened by the results of the
First National Legal Aid Conference which recommended that the
government adjust its non-litigation

88 Basedonsurveydata, it was found that people in rural areas have the initiative to ask for help
with legal problems compared to people inurban areas.

89 Lookat Jennifer Franco, et all, Community Based Paralegalismin the Philippines: from Social
Move ments to Democratization. Justice and Development Working Paper Series: No. 27.
(Washington, DC: World Bank Group, 2014), page 7, whereas paralegals have been interpreted as
legal assistants. However, in the current development, paralegal is defined in various situations
such as communi-ty-oriented situations and grassroots movements. In general, paralegals are
not lawyers but they get legal training who have an understanding of the law and have the ability
to work like paralegals from several organizations that can be government or non-government
organizations. However, it needs to be underlined, the paralegal here is different from the general
paralegal, he does not work for profit or money.

90 Namati. What is a Community Paralegal?. https://namati.org/wp-content/
uploads/2015/02/What-is-aCommunity-Paralegal.pdf, accessed on 23 March 2020

91 Indonesia,Law No 16. Year of 2011 on Legal Aid, Article 9c.




budget according toits needs.??

Apartfrom providinginformationdirectly, nowthereisalso needfor indirect access
to information, such as providing an information portal that can be accessed by the
public.Inan analysis of the types of legal problems and legal capability, it is known that
access toinformation plays animportantroleinfulfilling access to legal aid. Apart from
ensuringthe availability and ease of access toinformation, the state alsoneeds toensure
that citizens who access this information can easily understand and make decisions
accordingtotheir needs. This means that legal aid informationis not only disseminated
butalso containsdirections and education that makesit easier for users. This is because
the large amount of information that the public needs to consider will make the public
miss the important things in solving the legal problems they are experiencing.

Referringtothe findingsin Sinjai Regency, the capability factor played agreater role
in people’s behavior to seek assistance for the problems they are experiencing. In this
case, the highlevel of legal capability related to free legal aid in Sinjai was also followed
by a higher proportion of help-seeking behavior among other areas. Furthermore, the
legal capability to seek free legal assistance depends largely on the level of access to
informationinthearea. Theeasieritisfor people to access information, the higher their
legal capability will be. Conversely, low access to information will make the public’s legal
capability low and ultimately have animpact on passive behavior and tend to be reluctant
to seek help onreasons such as worrying that the problem will become convoluted.

Providingaccess toinformationwill be very important andinline with the principle
of increasing community capability in the context of legal reform through 3
(three) processes, namely the public could know the law, use the law, and shape
the law.”® Therefore, access to information (including through the information
portal) needs to be made available as easily as possible so that people can access it,
especially when experiencing legal problems. However, the level of ease of access
to information is basically not enough to guarantee that the public will use it to
make choices that are appropriate to the legal problems they face. The state in this
case needs to work around this with a strategy that makes it easier for the people to
make appropriate choices for solving their legal problems.

92 Asfinawati, et all, Laporan Konfrensi Nasional Bantuan Hukum |, diakses pada http://
mappifhui.org/wp-content/uploads/2020/03/Perluasan-Akses-Keadilan-Melalui-Optimalisasi-
Layanan-Bantu-an-Hukum-yang-Berkualitas.pdf, accessed on 23 March 2020.

93 Vivek Marudan Varun Gauri., op cit, Page 11.
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CHAPTER 6
KEY FINDINGS AND
RECOMMENDATIONS



6.1 KeyFindings

Referring to data and analysis in the previous chapters, this report identified

ten key findings as follow:

3

There was quite a high level of respondents in the provinces of
Lampung and South Sulawesi who experienced legal problems.
The percentage is 44.5 percent in the Lampung Province and 77.2
percent in the South Sulawesi Province from 2017 to 2018. Most
of those with legal problems have incomes below the provincial
minimum wage, for Lampung Province as much as 74.5 percent of
respondents who had problems and in South Sulawesi Province as
much as 51.9 percent of respondents who had problems.

The most legal problems that the respondents experienced in
Lampung Province were criminality (32.6 percent), accidents (17.0
percent) and debt & receivable (15.8 percent). Meanwhile, in South
Sulawesi province, the three most common legal problems were
criminality (40.1 percent), debt and receivable (32.8 percent) and
accidents (26.6 percent).

Generally, legal problems that people experienced were followed
by financial impact. Although not dominant, the financial impact
has the potential to have non-financial impacts in the long term.
This occurred especially in groups of people with income below
the provincial minimum wage who are categorized as vulnerable
insocial and economic status. The types of financial impacts identi-
fied in this survey could be divided into two types of costs, namely
process-related costs and losses costs. Regarding the process-re-
lated cost, data in South Sulawesi Province shows a pattern where
the community incurred processing fees that wereillegitimate (such
as bribes, extortion, andillegal fees). This shows the need for alegal
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aid standard thatis able to prevent people from engaginginjudicial
mafia practices. Regarding the cost of losses, the survey found that
thefinanciallosses that people experienced were adirect orindirect
result of the legal problems they had. The direct result, for example,
was the loss of property due to became a victim of theft, while the
indirect result, for example, was the cost of medical treatment due
toillness or psychological pressure during the process of solving
legal problems.

The variety of impacts that people experienced really depends on
the type of legal problems they faced. Unfortunately, the provision
of legal aid is still designed with a uniform approach, even though
not all types of legal problems require the same type of legal aid.
This shows that the government’s legal aid program is prone to
being mis-targeted because it has not considered the types of legal
problems and only set the criteria of being poor as the sole condition
for receiving legal aid.

Ingeneral, this survey found that respondents had sufficient ability to
solve legal problems. However, there were still some quite important
things in solving problems that were still low in capability. The
example is the number of respondents who did not have funds for
the process of resolving legal problems and were not aware of any
free legal aid. Respondents’ perceptions were also still negative
regarding the process of solvinglegal problems, in which the public
still thought that if legal issues were brought to the court it would
be even more complicated. Respondents also thought that people
who had a lot of money or higher education were easier to solve
the problems they experienced. Data on legal capability generally
shows that respondents in both provinces had a high level of legal
capacity. However, this did not apply to the aspect of legal capability
related tothe ability to access legal aid whenthe legal problems they
faced were serious problems that require legal assistance or advice.
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Minimum access of information has caused the people to potentially
takeincorrectdecisioninthe process of solving their legal problems.
Inthe context of legal aid, this will certainly have animpact onthe lack
of people capability inaccessinglegal aid services. Onthe other hand,
opening access to information which not followed by information
management that makes it easier for the publicwill alsoresultinthe
ineffectiveness of the legal aid program.

The passive behaviour patterns that respondents exhibited were
generally a result of the belief that the legal problems they face
were destiny or originated from their own wrongdoing. This shows
that the legal capability of the people had not yet reached the level
of naming, blaming, or claiming. This naming level is aninitial phase
where people nolonger consider the problems they face to be destiny
ororiginate from their own mistakes, but there are other parties who
can influence them to cause problems. At the level of blaming, one
is able to see the problem as a violation of a rule and thus entitled
toaremedy. Meanwhile, the level of claimingis seenfrom using the
existingmechanisms to obtain remedy. Indeed, this has not beenseen
in the survey results, where many people still did not make efforts
toresolve the legal problems they experienced.

The government’s efforts to disseminate information about legal aid
program have yet to bear fruit. Thisis evidenced by the finding that
most respondents (45.9 percent of South Sulawesi and 92.3 percent
of Lampung) did not know that there was free legal aid. Then this
survey also shows that the majority of respondents who did not have
legal problems were also not aware of the existence of LAO (South
Sulawesi 92.3 percent and Lampung 89.5 percent).
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Respondents who experienced problems in South Sulawesi and
Lampung Provinces received legal assistance from parties who did
not actually have the capacity or professional experience, such as
family, heads of neighbourhood association, and religious leaders.
Additionally, most of the respondents with resolved legal problems
went through the familial path, bothin Lampung Province and South
Sulawesi Province.

The findings of this survey indicate the need for an active role from
the Provincial Government tooptimize the provision of legal aid inthe
regions through the formation of policies (Legal Aid Bylaws), budget
allocation, and expansion of the criteriafor legal aid recipients.
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6.2 Recommendation

The Central Government through the National Law Development
Agency (BPHN) and Local Governments need to categorize the
types of legal problems based on the potential impacts. This
aimstoensurethatthe provisionoflegal aidisrightontarget.In
addition, ideally the government should not only focus legal aid

for those whose income is below the provincial minimum wage, but also consider
other vulnerable groups who have the most potential to receive negative impacts
due to the legal problems they experience.

Legal aid organizations or other legal service providers need to
have collaborative relationships with non-legal services. The
variety of legal problems’ impacts that people experienced shows
the need for integration or connection of legal services with
non-legal services. This aims to make it easier for people to access

servicesthatareinaccordance with the type and impact of the problems they face.
For example, the social impact of relationship rift between family members. For
people who experience this, the needed assistanceis not inthe area of legal service
but non-legal services such as consultation with a psychologist or counsellor.

The Central Government through the National Development
Planning Agency (Bappenas) and the Corruption Eradication
Commission (KPK) need to schedule this survey periodically to
facilitate monitoring and evaluation, including to measure the
achievement of SDGs targets related to eradicating corruption

inthejudiciary. The findings of the practice of illegal fees in this survey indicate the
need to strengthen efforts to eradicate corruption in the judiciary.
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The Central Government through the National Law Development

Agency (BPHN) and the Provincial Government need to provide

@ legal education programs for the communities. The survey

d—\ findings show that the poor and women are vulnerable to legal

problems but tend to not seek assistance. These findings will

greatly assist the National Law Development Agency and provincial governments

indetermining priority targets for legal aid in the form of legal education to target

groups in need. In the future, the National Law Development Agency needs to

review the budget scheme so that it cansupport efforts toincrease the capacity of
paralegals as well as dissemination to community/adat/religious leaders.

In the context of increasing the effectiveness of public legal
understanding, the government can target information
@ dissemination and legal education to parties that are more
accessible for the people to request legal aid from. Providing
access to information will be very important in the context of
legal empowerment for the community. Providing access to information can be
doneindirectly,such as using the information portal described earlier,and directly
using legal education and training activities. In the principle of legal empowerment
theory, where the initial stages of community empowerment are the naming and
blaming phases - the community in this stage could understand what losses they
suffer asaresult of the legal problems they experience and could understand that
thelossesthey receive canbe resolved by alegal mechanism. This process must be
followed with community legal education and empowerment activities, sothat the
community candetermine what mechanismsthey candotorecoverthelosses they
have suffered or called as the claiming phase. For legal education for the community
in the long-term, BPHN can cooperate with other Ministries such as the Ministry
of Education and Culture to develop a curriculum on legal education, especially
related to legal aid education. Given the findings related to community capability,
the score of knowledge related to legal aid rightsis still very low in the communities
of Lampung and South Sulawesi Provinces. Moreover, the issue of encouraging legal
aid education in Indonesian universities was also one of the recommendations of
the First National Legal Aid Conference in 2019.

94 Asfinawati, Laporan Konfrensi Nasional Bantuan Hukum |, (Jakarta: YLBHI, 2019), p.6




The Central Government through the National Law Development

— Agency and related Ministries/Institutions such as the Ministry
ﬂﬁj of Communicationand Information Technology need to openthe
access toinclusive legal aid information for the people. Access to

information needs to be supported by information content that
is able to help people make choices according to the legal problems they arefacing

The Central Government through the National Law Development
Agency andincollaborationwith related Ministries/Institutions
such as the Ministry of Communication and Information
Technology provides an information portal and selected
architecture. Conceptually, an information portal is a one-stop
service that can be accessed easily by the public which aims to provide information
searchor consultingservices. Tobe able to choose the appropriate type of assistance,
the people needstofirst understand the legal problems they are facing. Apart from
providing information, the information portal also plays a role in categorizing
legal problems faced by justice seekers. In other words, the information portal
contains aselected architecture that can guide usersinmakingchoices. If the case
is classified as easy, then the person concerned can solve it him/herself by following
the applicable procedure accompanied by anindependent case resolution guideline.

i) |,

If the case is relatively simple but requires information search or light legal work,
thenthe person concerned can be directed tofind acompanion or paralegal to help
him/her. Finally, if the case is classified as difficult and the person concerned has
therisk of losing his/her rights, then s/heis advised to seek legal assistance, either
through personal expenses or provided by the state. Simply put, the information
portal will not only provides information related to legal problems at hand but
can also be a reference for justice seekers in seeking appropriate assistance for
legal problems that they face. In some countries, legal aid information portals
are provided online where justice seekers can independently study the required
information. In addition, consultancy service counters are also provided which
can be visited or contacted by the public to get consulting services or simply to
clarify information that is unclear or not available in the information portal. The
use of information portalsinthe Netherlands has demonstrated its significance by
increasinglegal aid recipients by 32%.7° In the context of providing legal aid, the use

95 See < http://www.rvr.org/binaries/content/assets/rvrorg/informatie-over-de-raad/brochure-le-
galaid_juni2013_webversie.pdf>, page 26. Accessed on 3 June 2020.



of aninformation portal can serve as an independent filter to determine whether
someone needs legal assistance. On the other hand, an information portalisnota
mechanismfor determiningwhether apersonis eligible for legal aid. As explained
inthe previous section, at least the state needs to carry out afinancial assessment
and duediligence on a case before determining whether or not a personis eligible
to receive legal aid. However, the existence of an information portal will at least
help justice seekers to make the right choice and help in ensuring that legal aid
administrations are carried out on target.

The Central Government through the National Law Development
Agency (BPHN) and the Provincial Government need to re-assess
the dissemination strategy for legal aid program considering
that most of the respondents were not aware of the existence
of legal aid organizations (LAO). This can be done by leveraging
legal counselling policies, or through LAO with non-litigation legal aid services.
Another effort that can be done is by leveraging actors who are at the forefront
whensomeoneis facing legal problems (such as family, friends, adat leaders/heads
of neighbourhood association) as the main object of dissemination. This strategy
is of course not only useful for cutting long and resource-intensive dissemination
flows, butwill alsoresultin more targeted, efficient and sustainable dissemination.
These actorswho are at the forefront will later become the government’s extensions
in grounding the issue of the availability of legal aid services, starting from the
regency, city to provincial levels.

The National Law Development Agency together with the

Statistics Indonesianeed to conduct legal needs survey regularly

so that it can be used as references in formulating policies to

% improve access to justice. These policies cover improvements

to the justice system (criminal, civil, state administration, and/

or religious), optimization of legal aid programs including legal empowerment,

and other reforms in addressing the causes of legal problems. Further research

is needed to determine the relationship between socio-economic conditions and
capability and access to justice in Indonesia.
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The Ministry of Home Affairs together with the National Law
Development Agency need to optimize the role of the Provincial
Government, one of which is through legal aid bylaws in each
region. One of the strategies could be in the form of reviewing
various legal aid bylaws that have been enacted to ensure that

various Legal Aid policies are in line with the needs of the people. To maximize
these efforts, provincial governments can also refer to the Guidelines for the
Implementation of Legal Aid inthe Regions that have been published by the Ministry
of Law and Human Rights and the Indonesia Legal Aid Foundation (YLBHI).Sothatin
the end theimplementation of legal aid inthe regions can be more targeted, respond
to regional needs, comprehensive, and sustainable. The various existing policies
alsoneed to expandthecriteriaregardingwho areincluded inthe category of legal
aid recipients. Not only limited to being poor (as used in the current Legal Aid Law),
thecriteriafor recipients need to be specificinaccordance with the characteristics
of the vulnerability or the economic conditions of the people in each area.
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