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FOREWORD

Social issues such as the access to justice, as it is equal to the disparity between regions to obtain access
to social services and legal aid, is a challenge in achieving the purposes of development of Indonesia.
Meanwhile, through its consitution, Indonesia has put warrant, that all people shall have the same chances and
rights before the law, as stipulated under the Indonesian Constitutional Law (‘UUD’).

Then as a form of commitment in manifesting law enforcement and awareness, Indonesian Government
has enacted several national policies and regulations such as the National Strategy of the Access to Justice
(*SNAK’) of 2016-2019 as the renewal of the 2009 SNAK. Besides, Human Rights (‘HAM’) agenda has becoming
mainstream issue in Indonesia, this is proven with the stipulation of HR related policies in the National Action Plan
of the Human Rights of Indonesia (‘RANHAM’), Medium Term Government Plan (‘RPJMN’), which determined
through the Government Work Plan (‘RKPP’) each year.

In the global context, this strategic approach is in line with the Sustainable Development Goals (SDGs),
particularly in the Goal 16, with its principle of justice for all, it promotes peaceful and inclusive society for the
sustainable development, by providing the access to justice for all and by developing effective, accountable and
inclusive bodies in all levels.

It is important to create a breakthrough to ensure the success rate of the access to justice in Indonesia in
general. The Indonesian Government has made a partnership through Bappenas with the Civil Society Consortium
(YLBHI, IJRF, dan ILR) as supported by the International Development Law Organization (‘IDLO’) and Embassy of
the Kingdom of the Netherlands to arrange the first Index of Access to Justice in Indonesia. The arrangement
process is supervised under the Bappenas and Central Bureau of Statistics (‘BPS’), the team has arranged both
measurement and in-depth discussion with the experts, either in national or international level.

On that note, the author has high hopes that this Report of the Index of Access to Justice may be used as
evidence based guidelines by the government as well as the civil society to encourage and ensure that the
policies related to the access to justice, thus the upcoming policies shall be made subjected to the target and
according to the need of Indonesian people.

In this opportunity, the author is delivering gratitude to all parties that has been supporting the
completion of this report, either the Arrangement Team, Ministries/Institutions, Academicians, Experts/Masters,
and the Civil Society Organization which have been actively participating and giving important contribution in

the arrangement of this report.

Jakarta, 20t of November 2019

Dr. Diani Sadiawati, S.H., LLM

Expert Staff of the Minister of National Development Planning

Institutional Relationship Department
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EXECUTIVE SUMMARY

As the commitment to the Sustainable Development Goals 16.3 aims to achieve the access to justice for
all, the index of the access to justice is expected to be able to comprehensively descrive the condition of the
access to justice in Indonesia. The measurement of the index is resulting into the measurement tools capable of
seeing and evaluating the condition of the access to justice in Indonesia from time to time. At the policy level, this
index of access to justice may ease the warrant against the legal framework and other policies on the access to
justice in Indonesia in more effective manner. The government may use this index to review the existing policies
and to arrange new policies in the field of law, rules and regulations, social and economy. Further, this index
shall become the first index of the access to justice in Asia with comprehensive measurement tools in oder to be
resulted into informative figures related to the access to justice in Indonesia.

In arranging the index of access to justice, the research team tried to define the access to justice
according to the literary study and necessity in Indonesia. The definition of the access to justice referred here is
“the pathway for people to defend and restore their rights, as well as settle their legal dispute, either through
formal or informal mechanism—including people’s capability—in accordance with the human rights standard."
This formulated definition represents two approaches used in the index measurement of the access to justice. The
two approaches are the approach to justice as Human Rights and related to the capability /ability. Based on the
said definition, there are seven formulated aspects with regards to the necessary measurement namely the
prevalence of the legal dispute, the legal framework aspect, the dispute settlement mechanism aspect, legal aid
aspect, legal dispute settlement process quality aspect, legal dispute settlement result aspect and people’s
capability aspect. In collecting this data index, the research team has accumulated data by using three collection
method, which was through the public survey, interview with the expert and administrative data collection in
national scope.

The end result score of the index of access to justice in Indonesia in 2019 was 69.6, it is considered as
sufficient. Scoring in this category means that Indonesia has already have available access to justice, however it
cannot fulfill people’s need of achieving accessible justice for all, yet. The index results also show that the most
common legal dispute occurred among the people are criminality, family & children and land & environment.
Other findings show that there are still many members of the society who did nothing at the face of legal dispute,
due to fear of upcoming complexity. Besides, the state has not maximized their role in providing the access to
justice necessary for the people, since most of the people is using the informal mechanism (outside of the state
institutions) in order to settle their legal dispute. The score is resulted from the contribution of six aspects in the
access to justice.

First, the legal framework aspect has the index score of 57.7, it is categorized as sufficient. The index
score shows that in general, the legal framework has already been available, it is even over-regulated for
several types of problems or legal issues. This means that the condition of national regulation is basically fulfilling
people’s need as the prerequisite to provide the legal basis for fair legal dispute settlement faced by the
people. Nonetheless, this avhievement is not followed with good quality of contents in the regulation, hence, it
raised problems in the implementation. Minimum supervision and evaluation against the national regulation
condition resulting into disharmony between the existing regulations. In the end, this is resulted into the low
contribution of the legal framework against access for the people to get justice.

Second, the legal dispute settlement mechanism aspect has the index score of 66, it is categorized as

sufficient. According to the experts, the informal mechanism has higher score in terms of funding sources (60.4
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percent) compared to the formal mechanism (51 percent). According to the finding of the index, the majority of
the respondent, namely 60.5 percent of the people were choosing the informal mechanism, such as family and
local apparatus to settle their legal dispute. In terms of the distance of the mechanism, the result of the index
shows that 92 percent of the people do not experienced any impediments on their way to the mechanism and 89
percent of them were only needing less than 1 hour to get to the legal dispute settlement mechanism.

Third, the legal aid aspect has the index score of 61.2 and categorized as sufficient. Ideally, the state
would have had data on the figures of people’s necessity for the legal aid, it aims to understand on how much
people that will experience legal dispute and shall not able to settle them independently. The problem is, not all
legal aid institutions have the appropriate resources to the qualification of the legal aid faced by the people.
The result of the index shows that there are 64 percent of members of the society who did not use any legal aid
despite the availability of abundant legal aid in Indonesia that basically increasing each year. During 2016-
2018, the National Law Developing Agency (‘BPHN’) of the Ministry of Law and Human Rights recorded that
there were 405 verified and accredited Legal Aid Organization (OBH). Such number is increasing within the next
period (2019-2021) up to 524 OBH. The data has not yet represented the amount of OBH in field, since in this
regard, BPHN is determining certain standard to create verification and accreditation. Consequently, there are
stil OBH which has not yet obtained any funding from the government. Most of the people refraining from using
legal aid were women, they based their reasoning on their concern that the process through the legal aid
institutions shall be more complicated.

Fourth, legal dispute settlement process quality aspect has the index score of 76.7, it is categorized as
fair. The findings of the index show that 85 percent of the people who used both formal or informal mechanism
while simultaneously used legal aid, has better independence in communicating or consulting with the legal
assistant. On the other hand, 18 percent of the people who used the informal mechanism could not exercise their
rights of the presumption of innocence, since they did not get the chance to hand over the evidenxe that might
clarify their status. There were still found delay during the settlement process, incurable fees outside of
procedures, physical violence and verbal as well as psychological threats during the legal dispute settlement
process.

Fifth, the legal dispute settlement process result aspect has the index score of 71.9 and categorized as
fair. The findings show that most of the people who has their problems settled through either the informal or
formal mechanism has already obtained the end-result from each relevant process. Meanwhile, majority of those
people has had performed the end-result either through formal (95 percent) or informal (96 percent) mechanism.
Besides, 76 percent of the people either the ones used the formal mechanism or informal mechanism in settling
their dispute, were performing the end-result voluntarily. That aside, there were still 10 percent of the people
with formal mechanism who did the end-result by force. In terms of the informal mechanism, 7 percent of the
people who were implementing the end-result due to the suppression from informal institutions/figures. During the
legal dispute settlement process, there were also people who received negative impact of wasting their time for
the purpose of enduring the process.

Lastly, the people’s capability aspect has the index score of 78.3 and categorized as fair. The index
result shows that 86 percent of the people have actually already understood of their rights and obligations as
citizens. In understanding the legal services and legal process, the index shows that majority of the people can
only understand a part of the legal terms which generally mentioned when they experienced a legal dispute.
Other findings show that they mostly do not know where to go (87 percent) and who can help them to settle their
legal dispute (84 percent). However, there were still 53 percent of people who do not even know that there is

free legal aid and 24 percent of the people who do not know the legal dispute settlement method/procedure.

4
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There are also people who were afraid of settling their dispute if it is in contrary with the norm/value applicable
in the society (32 percent). Besides, 42 percent of the people are still afraid to settle their dispute and 18
percent of them did not have the confidence that they will obtain result from the settlement effort according to
their expectation. This shows the existence of negative assumption among the people towards the legal process in
Indonesia, the procedure up to the process of achieving the end-result still rising inconvenience to the people.
Hence, the government need to make various improvement to the entire aspects of the access to justice.
One of which, is through the long-term legislation planning to produce qualified legal framework. Besides, it is
also necessary to recognize and develop the informal mechanism in further study, to create a clear and complete
technical framework. The legal aid also need development with regards to the mapping of necessity and
socialization throughout all circles of the society. Other important refinement is in terms of the bureaucracy flow
and eradication of bribery, for the purpose of creaing mechanism with less negative assumption and distrust from

the people who unable to access justice.
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CHAPTER ONE:
UNDERSTANDING THE INDEX OF ACCESS TO JUSTICE

1. INTRODUCTION

The third amendment of the Indonesian constitution stated that Indonesia is a State governed by the rule
of law.! Through its constitution, Indonesia also warrant that all people has the same opportunity and the right
before the law, whereas the Article 28D paragraph 1 of the UUD stipulates that each person has the right over
recognition, guarantee, legal protection and fair legal certainty before the law.2 This provision of the Indonesian
Constitution is in line with the global agenda stipulated in the Sustainable Development Goals (SDGs),
particularly the Goal 16, it is to promote peaceful and inclusive society for the purpose of sustainable
development by providing access to justice for all and to build effective, accountable and inclusive institutions in
all level.3 Moreover, the Goal 16 affects other goals in the SDGs, such as the ones related to the education,
health, economical development, climate change and gender equality. In depth, SDGs Goal 16.3 is delivering its
specific purpose to promote the supremacy of law in the national and international level, in order to guarantee
equal access to justice for all.> The measurement towards the SDGs goals 16.3 will strengthen the data related to
the vulnerable group, which leads to the integration of dispute settlement, both through formal and informal
judiciary system to achive justice for all. Goals 16.3 is showing relevance to other components in the Sustainbale
Development Goals, for example, in the goals 16.2, which aims to stop violence, exploitation, trafficking and all
form of violence and torture against children.® In general, the SDGs commitment is ensuring that no-one shall left
behind through its global indicator, to have beneficial implementation for all people, without exception to the
vulnerable group.

As the effort to jointly achieve the purpose of the point 16.3 from SDGs, the Indonesian government has
tried to create the framework and tools to measure the access to justice through the National Strategy of the
Access to Justice (SNAK) which is firstly issued in 2009. During the first period of SNAK 2009, the Government
along with the People’s Representative Body has made a reformation of law and regulation. One of which is by
producing the Law No. 16 of 2011 concerning Legal Aid, and the Law No. 11 of 2012 concerning the Criminal
Judiciary System for Children, in order to protect the children involved in legal dispute, as well as the
Government Regulation No. 75 of 2015 concerning the National Action Plan of the Human Rights of 2015-2019
(RANHAM) as legal basis.”

In relation to the effort to give equality before the law for all people, the government has tried to
elaborate its objectives to emphasize strategic approach in more specific manner, in order to ensure that the
access to justice in Indonesia may run without notable impediments. It is made through the Medium-Term National
Development Plan (RPJMN) 2015-2019 and National Strategy of the Access to Justice (SNAK) 2016-2019. In
2016, Indonesian government renewed the National Strategy of the Access to justice, it defined the access as:

“... condition and process where a state is ensuring the fulfilment of basic rights based on the

1945 Constitution and the universal principle of human rights, and ensuring access for all

! In the “The 1945 Constitution of the Republic of Indonesia in One Script” from https://www.bappenas.go.id /files/pendanaan/regulasi/uud-1945-perubahan-

2 In the “Second Amendment of the 1945 Constitution of the Republic of Indonesia” from

http:/ /ditienpp.kemenkumham.go.id /arsip /In/1945 /UUD1945PerubahanKedua.pdf accessed on 3 June 2019

3 In the Sustainable Development Goals Knowledge Platform https://sustainabledevelopment.un.org/sdg16, accessed on 3 June 2019

4 In the “Global Alliance, Enabling the Implementation of the 2030 Agenda Through SDG 16+: Anchoring Peace, Justice and Inclusion”, 2019, p. 20

5 Ibid

6 Ibid

7 Article “Bappenas Launched the National Strategy of the Access to Justice 2016-2019” from

http://www.id.undp.org/content /indonesia/en/home /presscenter/pressreleases/2016 /05 /10/bappenas-luncurkan-strategi-nasional-akses-terhadap-keadilan-
2016-2019.html, accessed at 3 June 2019
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citizens to be able to know, understand, aware and use the said basic rights either through

formal or informal institutions.”8

Nonetheless, the definition of the access to justice in SNAK must be reviewed, whether it has already
capable of capturing problems in the access to justice existing in the society. With the accurate definition of the
access to justice, it is possible to create a framework and tools to measure it. The government will have it easier in
ensuring whether the existing policies are effective or not for Indonesian people.

The government and the civil society organizations (CSOs) have made various efforts to measure the
elements related to the access to justice in the last several years. This effort includes the issuance of: (1) Index of
Anti-Corruption Behavior developed by Bappenas and BPS, (2) Index of State Law by the Indonesian Legal
Roundtable (ILR), (3) Index of Corruption Perception by the Transparency Indonesia (Tl), (4) Index of Human
Rights Performance by the Setara Institute, and (5) Index of Indonesian Government and Partnership. However,
such researches have not yet been able to describe the access to justice as a whole in Indonesia. Several
researches have succeeded in giving additional prespective on the access to justice, among others, as have been
made by the United Nation of Development Program (UNDP) in 2006, which explained that the access to justice
is people’s ability to seek and obtain justice through formal or informal institutions and relevant with the human
rights standard. Meanwhile, in 2012 the American Bar Association Rule of Law Intiatives (ABA Roll) explained
that access to justice considered as fulfilled if the people can use the legal enforcement institution and judiciary
bodies to obtain solution for their problems. To achieve the access to justice, legal enforcement institutions and
judiciary bodies must have functioned effectively in providing fair solution over people’s problem. In 2007
Adrian Bedner & Ward Berenschot said that access to justice is the access for the people, particularly the poor
group to obtain fair, effective and accountable mechanism to protect their rights, prevent abuse of power and
settle conflict. This includes people’s capability to have and obtain settlement through formal and informal
mechanism in legal system, as well as ability to be involved in the process of making, implementing and
institutionalizing the law. In 2014 The Hague Institute for Innovation of Law (Hiil) findings show that most of
individuals chose to do nothing to settle their legal dispute and chose to accept the loss and harm from the
relevant dispute.

An individual still need to go through a process full of “unfair trial” to obtain access to justice in
Indonesia.? This is due to several matters, among others, many legal enforcement apparratus still exercise
violence to the perpetrator during examination/investigation just to make him testify. This condition may be
worsened by the low quality of the legal aid given by the state through its appointed legal advisor, which
eventually makes the fulfillment of perpetrator rights to only stop at administrative/procedural nature. Such
conditions show that in order to access justice in the legal enforcement institution and judiciary bodies in
Indonesia, the legal dispute settlement process is still far from the Human Rights standard/principle, despite that
procedurally, the process has already complied to the determined steps. Negligence to the human rights should
not have happened, since the principle covers respect, protection, and fulfillment regulated under the constitution
and other legal instruments, the state has no reason to refrain from fulfilling them.

According to the experts, the access to justice is speaking about two matters. First is about the
mechanism and institution of the legal dispute settlement. Second is about the ability /capability of the individuals
in obtaining justice, which is inseparable from the human rights standard. This second aspect has not yet become

the component which supposedly measured in the National Strategy of the Access to Justice (SNAK) to review the

8 In the“National Strategy of the Access to Justice 2016 — 2019”, Ministry of National Development Planning / Bappenas Rl, 2016
9 In the “Indonesia Fair Trial Report 2018” by Miko Susanto Ginting downloaded from https://icjr.or.id /indonesia-fair-trial-report-2018/ on 3 June 2019

Index of Access to Justice in Indonesia in 2019


https://icjr.or.id/indonesia-fair-trial-report-2018/

INRE ss JUSTICE

access to justice in Indonesia. This condition encourages the consortium to review the access to justice from two
point of problems, namely individual’'s capability and fulfillment of the human rights standard in the legal dispute
settlement mechanism. These two problems are used as the reference for evaluation, in order to obtain
description on the achievement of the access to justice in Indonesia.

From the explanation aboce, the consortium is formulating the following main questions in measuring the

index of the access to justice: How is the description of the condition of the access to justice in Indonesia?

This question is then generated into the following questions:

1. What legal dispute oftenly experienced by the people in Indonesia?

2.  What is the formal and informal mechanism taken by the people at the time of the legal dispute
settlement according to the Human Rights standard?

3. How is people’s capability in Indonesia during the formal and informal mechanism in the effort to
settle the legal dispute (including defending the rights and restituting the rights) according to the
Human Rights standard?

4. How is the result of the legal dispute settlement process of the relevant people (including defending

the rights and restituting the rights) according to the Human Rights standard?

The result of this index is expected to give description on the access to justice in Indonesia. While the
measurement is expected to produce usable tools to review and assess the condition of the access to justice in
Indonesia from time to time. The index of access to justice at policy level, may ease the guarantee process of a
more effective legal framework and policies. The government may use this index to review the existing policy
and restructure other policies in the field of law, rules and regulations, social, and economy. For example, the
government may use the result of this index as an input to evaluate the legal aid program which has been
routinely operated each year. The government may also use the index data to determine the policy related to
the process of the judiciary system, the fulfillment of the fair judiciary principle, along with the effort to restitute
and protect the victim during the judiciary process.

Besides, the government may use the data in this index to arrange people’s empowerment policies,
particularly from people’s capability aspect, in order to obtain the access to justice. It also helps people to see
correlation between the fulfillment of the access to justice with other sectors such as people’s social-economy
aspect, hence, the government may focus on arranging more program for accurate target. The government may
also use this index to evaluate the regulation in Indonesia, notably related to the fulfillment of the access to
justice. The indicator of assessment arranged here is expected to be used as reference for the government at the
time of legislation drafting as well as for the fulfillment of the access to justice. This index shall become the first in
Asia that is using framework and measurement tools to provide information related to the access to justice in

Indonesia.
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2. CONCEPTUAL LEGAL FRAMEWORK OF THE ACCESS TO JUSTICE

Several researches on the access to justice have been made by the previous researches, for instance, the
American Bar Association of Rule of Law (ABA Roll), United Nations Development Program (UNDP), and The
Hague Institute for Innovation of Law (HiiL). Those previous studies were using one approach in researching the

access to justice, here is the complete elaboration:

1. Human Rights Approach and People’s Capability Approach for the Access to Justice.

American Bar Associaton of Rule of Law (ABA ROLI) defines access to justice as a condition where a
citizen may use the judiciary institution to obtain solution over the legal issue he faced. In order to achieve
the access to justice, judiciary institution must be effectively functioned to give fair solution for the dispute
settlement of the citizen. From this definition, it is seen that ABA ROLI is more emphasizing on the rights of
the citizens to be able to use the judiciary institution.

Likewise, the SNAK (2009) elaborates the access to justice as a condition and process where the
state is giving guarantee for the fulfillment of the basic rights based on the 1945 Constitution and the
universal principles of human rights. This Human Rights approach is actually referring to the values
elaborated in the Indonesian constitution. Meanwhile, the human rights standard is referring to the
guarantee and recognition set forth in the 1945 Constitution, it is elaborated in the articles of national
instruments related to the human rights, which covers mandatory respect, protection and fulfillment of the
rights by the State.’0 It is further elaborated that Human Rights standard includes universal & inseparable
values of non-discrimination and equality, as well as undivided and independence.!!

Moreoever, the SNAK (2009) was also mentioning the access to justice as a condition and process
where a state guarantee access for each citizen to know, understand, realize and use the basic rights
through the formal and non-formal institutions. The said reference is only viewing the access to justice from
the prespective of the state, without due regard to the people’s capability to access them. On the other
hand, UNDP defines the access to justice as people’s capability to seek and obtain judiciary through formal

and informal institutions according to the human rights standard. People’s capability approach is becoming

important since this concept is assuming the existence of freedom and chczmce12 for all people to defend,
restitute rights and settle legal dispute. The concept of capability may be seen through the aspects in the
capability approach as proposed by Amartya Sen, Martha Nussbaum and also Pascoe Pleasence. Sen is
focusing on the capability as independence,’® Nussbaum is focusing on the human dignity'4 and Pleasence is
focusing on the legal capability.’> In relation to the access to justice, as referring to Sen (1993), the

approach shall be focusing on “what people are effectively able to do and to be” or what an individual
can do and wish to do to his life with his capability. In the context of capability, Sen (1993) argues that this
aspect must be focusing on what an individual can do and wish to do in order to achieve the desired quality
of life and to avoid difficulties in their life, hence they will have more independence to attain well-being

and valuable life according to their point of view.

10 |n the Law of the Rl No. 39 of 1999 from https://www.komnasham.go.id /files/147523147 4-vu-nomor-39-tahun-1999-tentang-$HPFVDS.pdf, accessed on 3
June 2019

" In the https://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx accessed on 3 June 2019

12 In the “The Idea of Justice” by Amartya Sen, 2002.

13 |bid

4 In the “Nussbaum, Kant, and the Capabilities Approach to Dignity” dari Ethical Theory and Moral Practice Journal Vol. 17, No. 5 (November 2014), p. 875-892,
accessed at https://www.jstor.org/stable /244787192seq=1 on 12 September 2018

15 In the “Reshaping legal assistance services: building on the evidence base: A discussion paper”, Law and Justice Foundation of New South Wales , p.130
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2. The Target Goes Beyond the Vulnerable Group

Previous study on the access to justice is giving more attention to the vulnerable group or minority. SNAK
2016-2019 is more emphasizing on the arrangement of indicator for the vulnerable group such as to the
poor people, women, and disabled. Besides, there has been no recommendation made from the previous
study result in Indonesia. The UNDP has only made study in five provinces in 2006. Meanwhile, HiiL was
conducted study in five cities in Indonesia.

Current index measurement to the access to justice is focusing more than just only for the vulnebrale
group or minority, it also covers the people as a whole. Therefore, the focus measurement is referring back
to the SDG’s 16.3 goal, it is to ensure access to justice for all. Moreover, this measurement was also made in

national scale.

3. Taking into Consideration the Two Mechanisms of Dispute Settlement, Which are the Formal and
Informal Mechanism

This index measurement of the access to justice is combining all previous studies on the access to justice.

There was no balanced portion of study towards the use of formal and informal mechanism in the previous

studies. Therefore, the current index measurement of the access to justice is trying to put the formal and

informal settlement mechanism in balance as complementer, not as addition to one another.

According to the existing studies on the access to justice, it may be concluded that the commonly used
definition of the access to justice is:

“A pathway for the people to defend and restitute their rights as well as settle legal dispute either through

formal or informal mechanism—including people’s capability—according to the human rights standard."

This formulated definition is representing two approaches used in the index measurement of the access to
justice, namely the approach of access to justice as Human Rights and as capability /capacity. As elaborated,
these two approaches are used since the access to justice has stopped from only discussing about rights of the
people or guarantee given by the state, it also viewed people’s capability to extend their hands to obtain their
rights. In other words, there is a shift where the access to justice is viewed from two perspectives, one is from the
perspective of the state or other insititutions with the obligation to guarantee the access to justice and the other is
from perspective of the people who fight for getting the access to justice. The two are important to support the
success of achieveing access to justice in Indonesia.

Based on the definition stated, there are seven formulated aspects in measuring the index of the access
to justice. It is expected that these seven aspects may depict nowadays condition of the access to justice among
the society, either from the Human Rights or people’s capability perspective. In order to understand the seven
aspects chosen for the access to justice, it is necessary to review the three main aspects elaborated in the
definition, wheraeas one aspect was explained through several aspects or vice versa, one aspect may give

explanation to several aspects.
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1. Prevalence Aspect of the Legal Dispute
First, the prevalence of legal dispute. Prevalence means general or common matters.'¢ Legal dispute in
the Black’s Law Dictionary may be defined as:
“Conflict or controversy; conflict of complaints or rights; claim of rights or request of one party
through claims or contradictory allegations to other party. Litigation subject; lawsuit submitted and

where there are jury and witnesses to be examined...”

The definition made with respect to the legal dispute as elaborated above is only limited to the civil
dispute between individuals. While the adopted definition of the access to justice should have included broader
dimension such as conflict instead of limiting the coverage to the civil dimension. Adrian Bedneer (2011)
explained that the access to justice is an access created particularly for the poor to obtain fair, effective and
accountable mechanism to protect rights, avoid abuse of power and to settle conflict. Legal dispute may arise
when a regulation is violated or when certain rights of individual or group are violated. Individuals are accessing
justice with the purpose of exiting injustice. Problem arise when individual rights are untenable, violated or there
is legal dispute. One is considered as succeeded in exiting injustice if he can maintain and restitute his rights as
well as settling legal dispute. OECD (2018) is describing the term of legal dispute as jusiciable problem, it is a
problem related to the regulation of law (including the customary law). People experiencing justiciable problem
maybe aware or not at all of their condition. They can also take an action by will to settle the dispute. The
prevalence of legal dispute may be defined as the legal dispute which cause loss or unfulfillment of individual
rights. It may be defined as “maintaining and restituting rights as well as settle the problem.” Since an individual
will only maintain and restitute their rights as well as settle their problems in case of deprivation, loss or unfulfill

rights which lead to dispute for the individual.

2. Legal Framework Aspect

The legal framework is discussed in the ABA Roll (2012), it consists of rights and obligations of the
society as well as providing mechanism for the people to solve injustice. In this regard, legal framework may be
made in written or unwritten form, it refers to the Law No. 12 of 2011 concerning the Formation of Rules and
Regulation. The aspects of legal framework are elaborated in the definition of, “maintaining and restituting rights
as well as settling dispute” and “through formal or informal mechanism.” As the second aspect, legal framework
reflects the former definition, since it is discussing about the rights normatively owned by the citizens. As to the
latter definition, the legal framework consists of legal substance capable of discussing the method or steps in

settling dispute experienced by the people.

3. Legal Dispute Settlement Mechanism Aspect

The aspect of legal dispute settlement mechanism is elaborated in the definition of “through formal or
informal mechanism.” This means that all people must went through the whole process of the legal dispute
settlement. The mechanism is used to obtain justice, either in maintaining or restituting rights or in settling legal
dispute.

The United Nation Development Program (UNDP) (2006) explained formal mechanism or formal justice
system as the formal state judiciary institution such as the Police, Prosecutor, Court and Attorney, which in

excercising its function shall be in compliance with the formal procedures or shall be through informal manner.

16 Great Dictionary of Indonesian Language (KBBI).
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According to the mentioned definition, the formal justice system emphasized its limitation to the existence of state
institution which is mainly functioned as the legal enforcement. Formal and informal categorization emphasized to
the actors involved. Formal mechanism emphasizes state institutions as the actors of the mechanism. While the
informal mechanism is applying the same concept, however to the non-state actor.'” According to the UNDP
(2006), informal mechanism or informal justice system is explained as dispute settlement procedure outside of
formal adjudication made by the court in a state. The mentioned definition has clarified that informal justice
system is not limited to the application of customary law and mediation or arbitration by the village chief,
religious figures or other public figures. However, there might be dispute settlement from other party, which is not
mentioned in the definition, for example from a friend who tries to handle or act as mediator in the dispute
settlement process. This informal mechanism is using the regulations produced from the entire elements of value in
the life of society. In practice, the existence of these informal actors may obtain recognition from the state. If this
happens, then it still has to be placed as informal mechanism as long as the recognition is declarative. Then, ABA
Roll explains that the dispute settlement mechanism is applicable in the access to justice institutions. ABA Roll
(2012) viewed whether a justice institution either formal or informal is considered as affordable, accessible and
the process is according to the pre-determined steps. The “affordability” part may be seen from the fees or cost
incurred by the mechanism user. The “accessible” part may be seen from the amount and distribution of judiciary
institution, transportation infrastructure, security and restriction on travelling. In general, this aspect is assessing the
easiness of access for people to go to the location of justice institution.

The “process undergone timely” part is seen through the amount of cases from each institution and how is
the procedure of the case regulation must be settled. The OECD (2018) is using the availability of mechanism as
a dimension of the access to justice, with better known term as availability of formal/informal institutions of
justice. In order to see this dimension, there are four group of sub-dimensions forming it.

a. First sub-dimension is seen from the amount of the institution itself. The measured terms in this sub-
dimension shall be the amount of judicial institutions and other institutions, affordability of the institution
and the amount of funding received by the institution.

b. Second sub-dimension is seen from the physical access. The measured terms in this sub-dimension is
geographical access and access for the disabled.

c. Third dimension is seen from the socio-economy access. The measured terms in this sub-dimension is the
actual expenses to access the institution, the accessibility of the institution and language.

d. Fourth sub-dimension is seen from the use of institution. The measured terms in this sub-dimension is the
case load of the institution.

The practice in Indonesia shows that the formal mechanism may use informal method (such as mendiation and
negotiation) and informal mechanism may use formal method in maintaining and restituting rights or in settling
legal dispute. In case of discovery, then the formal mechanism which use the informal method shall still be placed
as formal mechanism and the informal mechanism which use formal method shall still be placed as informal
mechanism. Since this index is more highlighting on the actor instead of the method used in maintaining and
restituting rights or in settling legal dispute. In other words, formal mechanism is the dispute settlement method

through formal pathways provided by the state.

17 Mechanism as KKR (Commssion for the Truth and Reconciliation) does not included in the informal mechanism since it has legal basis and using scheme from the
state. For example is the execution of KKR in Aceh for the previous Human Rights violation cases.
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4. Legal Aid Aspect

The aspect of legal aid is elaborated in the definition as “through formal or informal mechanism.” It
explains about all process of the legal dispute settlement that people must go through to access justice. The
mechanism is used to obtain justice, either in maintaining or restituting rights or in settling legal dispute.

The ABA ROLI (2012) explained legal aid as advice and representation, in order to discuss the legal
aid used in the access to justice. This aspect aims to overview on which people that will need assistance (aid) and
what kind of assistance (aid) necessary to settle the injustice they experienced. OECD (2018) also sees legal aid
in the access to justice through the availability of legal aid and quality /appropriateness of legal aid. The first
dimension, the availability of legal aid is seen from the amount, physical access & socio-economy as well as its
actual use. Meanwhile for the quality of the legal aid, UNODC (2012) mentioned that the existence of standard
on the quality of clear guidance or guidelines will ease legal assistant to obtain description on the settlement of
the case in each step of the judiciary process. In Indonesia itself, there is the Law No. 16 of 2011 concerning
Legal Entity which regulates the standard of the Legal Aid Organization (OBH), the Law No. 18 of 2003
concerning Advocate which regulates the rights & obligations of advocate, Regulation of the Minister of Law and

Human Rights No. 1 of 2008 concerning Paralegal in giving legal aid.

5. Legal Dispute Settlement Process Quality Aspect

The aspect of legal dispute settlement process quality is elaborated in the definition as “through formal
or informal mechanism.” The mechanism is used to obtain justice, either in maintaining or restituting rights or in
settling legal dispute.

Pascoe (2018) explained that an information on the quality of legal dispute settlement process is
necessary in order to understand the access to justice. The fact that the legal dispute has been settled by
judiciary institution does not necessarily mean that it has excercised the principles of justice. Various surveys were
made to seek for the quality of different legal dispute settlement process according to the experience of
individual member of the society. ABA ROLI (2012), specifically mentioned that procedure with good quality (1)
is a session with clear procedure, (2) does not use confusing legal terms, (3) has a court authority to help to make
sure that the necessary witnesses appear before and willing to testify at the court, (4) emphasize impartiality in
the process of sessions. Pascoe (2018) added that aside from the procedure, it is necessary to also see how the
service provider acts in relation to the regulation in the Law No. 25 of 2009 concerning the Public Service.
Besides, it is also nnecessary to see how information is provided during the legal dispute settlement process.
Pascoe (2018) does not specifically explain the necessary information to be given to the the public, however it is
explained that this information must be able to explain the procedure used. This is in line with the Decision Letter
of the Chairman of The Supreme Court Number 1-114/KMA/SK/I/2011 concerning the information that must be
given to the justice seeker in the Court and also the Law on the Disclosure of Public Information, the Law No. 14

of 2008 Article 9 elaborates on the information mandatorily published at the public services.

6. Legal Dispute Result Aspect

The aspect of legal dispute is elaborated in the definition as “maintaining and restituting rights as well
as settling dispute.” Since this aspect is seen from the restitution of the rights of the person resulting from the legal
dispute he faced. Pascoe (2018) stated that in order to know whether it is possible to execute the end result or
not, it is necessary to overview the following matters (1) availability of end result, and (2) quality of the end
result. Besides, according to ABA Roll (2012), trust becomes an important variable in accessing justice. It is seen

from people’s trust to the institutions and legal aid—which in this regard is attorney. Pascoe (2018) added that
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other important variable is the effect/cost occurred from the said legal dispute. Further, Pascoe (2018) stipulated
that the measurement on the effect/cost is important for the policy maker in order to know the detail of ‘liability’

indicator for the society to be triggered to settle their legal dispute.

7. People’s Capability Aspect

The aspect of people’s capability is elaborated in the definition as the capability of the people. In the
index measurement of the access to justice, this refers to the capacity in the field of law, or, as borrowing
definition from Pascoe (2018), it is a legal capability. The legal capability referred here is individual capability
to effectively respond and settle legal dispute he faced. People’s capability is also covering individual capacity
to realise the legal issues measured through individual knowledge on the rights and obligations as citizens.
Pascoe (2018) explains that it is also important to have the ability to understand the legal service and legal
process. Such ability does not only focus on how individual follow-up their problems, it also detect individual

understanding to differ legal issues and common issues. Pascoe (2018) added that individual confidence becomes

important in facing legal dispute, in order to obtain fair result of the process in line with expectation.

Table 1

Legal Framework of the Access to Justice Concept

ASPECT VARIABLE INDICATORS
PREVALENCE Detail of Dispute
P 1. Type of dispute experienced
OF LEGAL DISPUTE L.
Status of the parties involved
(Volume of Issues/Problems & Seriousness of .
3. Effect of the dispute
issues, cost of problems (Pascoe))
(Incidence of Justiciable Status of Dispute 1. On-going dispute
Issues/Problems (Pascoe)) 2. The dispute stopped half-way
(Fact and manner of conclusion (Pascoe)) 3. Dispute settled
FRAMEWORK/SUBSTANCE 1. Llegal framework must have clear purpose
OF LAW Legal Framework with Clear Rules and 2. Legal framework must be made by the accurate
Standard institutions or officials
(Legal Framework (ABA ROLI), 3. Hierarchy and subject matters of the legal
Substance of Law (Pascoe)) in-li
(Clear Rules and Standards (ABA ROLI)) framework must be in-line
4. Legal framework must be executable
(based on the Article 5 of the Law No 12 of 5. Legal framework must be efficient and fruitful
2011 concerning the Arrangement of the Rules 6. Legal framework must have clear formula
and Regulations) 7. Legal framework must be according to the
transparency principles
Legal Framework in-line with the Human 1. Legal framework in-line with the universal
Rights Principles principles of Human Rights and inseparable
thereto
(Non-Discriminatory Legal Framework (ABA ROLI)) 2. Legal framework in-line with the non-
discriminative principles of human rights.
(based on:
hetps:/ ohchr.ore/EN/Issues/Pages/ 3. Legal framework according to the undivided and
WhatareHumanRights.aspx) dependent principles of human rights
DISPUTE SETTLEMENT 1. Number and distribution of mechanism (formal &
MECHANISM informal)
Availability of Mechanism
vatiabiity ' 2. Number and source of available budget for the
mechanism
X o (Volume of Provision (Pascoe), Number and . . )
(Access to Justice Institutions (ABA 3. Ratio of amount of budget in the mechanism
o Distribution of Justice Institutions (ABA ROLI))
ROLI), Availability of (formal & informal) against the number of citizens
formal /informal institutions of facing dispute
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Affordability (Pascoe), (Availability of Legal

justice (Pascoe)) 1. Choice of mechanism (formal and/or informal)
Type of Mechanism Used . X . .
Source of information concerning the mechanism
3. Effect/cost (special for people who does not
(Problem solving behaviour (Pascoe))
choose mechanism)
1.  Quality of road and public transportation to the
Distance to the Mechanism .
mechanism
2. Time spent to go to the mechanism
(Physical access, Socio-economic access (Pascoe), . .
3. Security to go to the mechanism
Transport Infrastructure (ABA ROLI))
4. Infringement of affordability
Availability of Legal aid 1.  Amount and distribution of legal aid
LEGAL AID 2. Amount and source of budget available for the
(Availability of Legal Assistance: Volume (Pascoe), legal aid
(Advice and Representations (ABA | Accessibility of Legal Advice and Representation in 3. Ratio of the amount of legal aid budget against
ROLI), Availability of Legal remote area (ABA ROLI)) the number of citizens facing dispute
Assist P
ssistance (Pascoe)) 1. Choice of legal aid
Type of Legal Aid Used
2. Information source on legal aid
3. Effect/cost (special for people who does not
(Sources of help (Pascoe))
choose legal aid)
1.  Quality of road and public transportation to the
Distance to the Legal aid .
legal aid
Time spent to go to the legal aid
(Availability of Legal Assistance: Physical Access
Security to go to the legal aid
(Pascoe))
4. Infringement in the affordability of legal aid
Quality of Legal aid
1.  Quality of procedures
Quality of interpersonal
(Quality of Legal Assistance (Pascoe))
Quality of information
QUALITY OF PROCESS OF 1. Rights of legal aid
THE DISPUTE SETTLEMENT 2. Rights to be heard
Quality of Procedure
Y 3. Rights of equality before the law
4. Rights of presumption of innocence
. (Fair Procedure (ABA ROLI) dan Procedural Justice . L
(Fair Procedure (ABA ROLI) dan " ) 5. Rights of non-prolonged examination
. ascoe
Quality of Process (Pascoe)) 6. Rights of fair trial
7. Rights to receive reasonable judgment
1. Appreciative character
Interpersonal Quality 2. Justice and indiscriminative character
3. Polite and friendly character
(Interpersonal Justice (Pascoe)) 4. Non-complicating character
5. Anti-violence character
1. Clear & complete information on
procedure/stages of process is delivered
2. Clear & complete information on fees of
Quality of Information procedures is delivered
3. Clear & complete information on the dispute
(Fair Procedure (ABA ROLI) dan Informational development is delivered
Justice (Pascoe)) 4. Clear & complete information on the rights to
obtain legal aid (free of charge) is delivered
5. Information is delivered in understandable
language
Expense for the Mechanism
1. Type of Expenses
(Access to Justice Institutions (ABA ROLI), 2. Affordability of Expenses
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Assistance: Socio-Economic Access (Pascoe), Cost
of Lawyer (ABA ROLI))
RESULT OF LEGAL DISPUTE Availability of Result of the Legal Dispute

SETTLEMENT Settlement
1. Form of Result of Dispute Settlement
2. Execution of Result of Dispute Settlement
(Enforceable Solution (ABA ROLI) (Manner of Conclusion (Pascoe) dan Enforceable
dan Outcome Quality (Pascoe)) Solution (ABA ROLI))

Proportion of custody to all prisoners and
inmates 1. Proportion of custody exceeding term of custody
against all amount of custody

(SDGs Indicator 16.3.2)

Trust
1. Trust in mechanism

(Trust of Relevant Institution dan Trust of Lawyers 2. Trust in Legal aid

(ABA ROLI))

Effect of Dispute Settlement Process 1. Time Effect

2. Emotional Effect

(Cost of Resolving Justiciable Problems (Pascoe)) 3. Financial Effect
PEOPLE’S
Ability in Comprehending Legal Issues
CAPABILITY n
1. Pengetahuan akan hak sebagai warga negara

(Awareness of Rights & Duties (ABA ROLI), Ability 2. Pengetahuan akan kewaijiban sebagai warga

(Legal Knowledge (ABA ROLI) i .
to Recognize Law Issues (Pascoe, 2018), Perceive negara

dan Legal Capability and Legal
on regal -apabiily and fegd & Characterize Law Issues (Pascoe, 2014))

Empowerement (Pascoe))

Ability in Comprehending Legal Services
& Process

1. Knowledge on their rights as citizens
(Awareness of Mechanism to Solve Their Common 2

Justice Problems (ABA ROLI), Awareness of Law,

Knowledge on their obligations as citizens

Services & Process (Pascoe, 2018), Perceive &

Characterize Law Issues (Pascoe, 2014))

1. Access to information

Ability in Facing Legal Dispute Access to information

Literacy

(Ability to Deal with Law-related Problem (Pascoe, Physical & Psycological Ability

2018), Apply/Use Law Issues; Knowledge, skills
and attitudes (Pascoe, 2014))

Desire & strategy in dispute settlement
Communication ability

Self-Confidence

N o 0 M N

Table 1. covers the whole matters comprised as the aspects, variables, and indicators to measure the
access to justice in Indonesia. The main aspects of the access to justice have been explained in the previous part.
While the explanation on the variables and indicators of such aspects are as follow:

1. Prevalence of Legal Dispute

Adrian Bedneer (2011) consider the access to justice as the access for the people to protect rights,

avoid abuse of power and to settle conflict. Pascoe (2018) has also explained that such prevalence

might be seen through facing experience of legal dispute. This aspect both contributes to the index
figures and also gives information on the legal dispute experienced by the people and it may connect
one aspect with another. Referring to such matters, then the prevalence of legal dispute may be seen

from:
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a. Detail of Dispute
It gives description on the type of dispute experienced by the people, the status of dispute
parties to gain knowledge of the deprived rights; and the effect to the society due to the legal
dispute. Legal dispute is categorized as 15 (fifteen) topics based on the previous literatures
such as family and children; Gender Based Violence (GBV) and discrimination; housing; land
and environment (natural resources); health; education; security/social support; criminality;
citizenship and population administration; consumer and trade; business; manpower; public
services; law and politics; cyber/online/digital based; as well as order and security. This
variable does not contribute to the index figure, however, might resulted into information on
the legal dispute experienced by the people.
b. Status of the Dispute

Give description on the status of the dispute experienced by the people, either still ongoing,
stopped half-way or has been settled. This variable does contribute to the index figure,

however, might resulted into information on the tendency of development of the dispute.

2. Legal Framework

According to ABA Roll (2012), it is necessary to pay attention to two factors to see whether the legal

framework is good or not. The factors are: (1) clear rules and standard, and (2) undiscriminative legal

framework. Referring to such matters, the legal framework in terms of the access to justice may be seen

through:

a. Legal framework that has rules and standard with clear purpose
The measurement of the quality of legal framework from the standard of creating regulation
must be made according to the Law No. 12 of 2011. This measurement is made to know how
the constitution was first made/drafted. Absence of rules with clear standard will raise abuse
of power, multi-interpretaion, and discriminative to the officials posted to settle the dispute.

b. Legal Framework with rules and standard according to the Human Rights principle
The measurement of the legal framework quality from three Human Rights principles, such as
universal and inseparable, non-discrininative and equality as well as undivied and dependent
to each other. The measurement of quality of the legal framework from Human Rights point of
view was made to understand how far the provision of the constitution shall be in favor of

fulfillment of basic rights of the society.

3. Dispute Settlement Mechanism
United Nation Development Program (UNDP) (2006) explained that dispute settlement mechanism is
divided into formal and informal mechanisms. The two mechanisms are emphasizing on the actors and
the functions, instead of the methods or way of settlement. ABA Roll (2012) and OECD (2018)
explained the matters necessary to consider in the two mechanism. Access to justice may be seen
through:
a. Avadilability of Mechanism
Valuating the availability of legal dispute settlement mechanism. The variable of availability
was measured in order to understand the existing mechanism, has it been sufficient and evenly
distributed or not, hence, it will give information on individuals’ journey in seeking justice.

b. Type of Mechanism Used
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Measuring type of mechanism used by the people to understand tendency of behavior among
the people in settling the dispute they experienced. This variable is used to see whether the
people is doing something or not against their problems, what mechanism do they use, as well

as what effect they will get when they decide to do nothing against their dispute.

c. Distance to Reach Mechanism
Measuring the distance that people must travel to access mechanism. This distance comprised of
condition of road, public transportation, access for the disabled, time spent to go to the place
of dispute settlement mechanism, security to go to the mechanism and infringement to
affordability according to the people. This variable is measured to give information on the

geographical accesability for the people seeking justice.

4. Legal Aid

ABA Roll (2012) and OECD (2018) explained legal aid in terms of legal framework of the access to

justice through various dimensions in order to obtain description on the available legal aid and people’s

necessity on the legal aid itself. This is then detailed through:

a. Availability of Legal Aid
Valuating the availability of legal aid may help people to settle their legal dispute. This
variable is measured to understand the existing legal aid, whether it has been sufficient and
evenly distributed or not, hence it may give information on the spread of legal aid for the
people in seeking justice.

b. Type of Legal Aid Used
Valuating the type of legal aid used by the people to know the tendency of behavior of the
people in choosing legal aid in settling the dispute they experienced. This variable will see
whether the people is using legal aid or not in settling their disputes, and what type of legal
aid do they use, what effect do they get when the people were deciding to not to use any
legal aid in settling their disputes.

c. Distance to Legal Aid
Measuring the distance necessary to be taken by the people in accessing legal aid. This
distance comprised of the condition of road, public transportation, access for the disabled, time
spent to go to the legal aid, and infringement to affordability according to the people. This
variable is measured to give information on the geographical accesability for the people
seeking justice.

d. Quality of Legal Aid
Valuating the quality of the legal aid from the point of view of legal aid procedures,
interpersonal of the legal assistant, and also available information in the legal aid. This
variable is valuated to give information on how the practice of legal aid was given to the

people.

5. Quality of Process of Legal Dispute Settlement
In order to understand the access to justice, it is necessary to have information on the quality of the

process of the legal dispute settlement. The fact that legal dispute is settled in a judiciary institution,
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does not mean that it has excercised the principles of justice. Various of surveys were questioning the

qualoty of the process to obtain description on individual experience during different legal dispute

settlement process. Pascoe (2018) elaborated that there are 3 (three) important matters to see the

quality of the process:

a. Quality of Procedure
The procedural quality is valuating the fulfilment of rights in the legal dispute settlement
process such as the rights over legal aid, rights to be heard, rights of equality before the law,
rights over presumption of innocence, rights to be examined without delay, rights over fair trial,
up to the rights of reasonable decision. This variable is measured to give information on the
appropriateness of legal dispute settlement practice with the basic rights in settling dispute.

b. Interpersonal Quality
Interpersonal quality valuates the behavior and attitude of the legal assistant in processing
legal dispute settlement, such as being respectful, fair and undiscriminative, polite and friendly,
refrain from complicating matters, refrain from disclosing information or documents that must
be kept confidential, opened, refrain from misusing information, position, and/or authority, up
to the anti-violence behavior. This variable is measured to give information on the practice of
legal dispute settlement assistant by the authorized officers/officials.

c. Information Quality
Quality of information measure the information received by the people which clearly and
completely support their legal dispute settlement process. Examples of important information
and must be clearly and completely delivered are information on the procedures or steps of
the procedures, fees of the procedures, development of dispute, rights to obtain legal aid
(jointly), to the matters related to the documents issued/given.

d. Expenses of Mechanism
Measuring the fees incurred by the people in settling their legal dispute in terms of amount and
affordability of the fee incurable to the people. This variable is measured by giving
information on the affordability in terms of fees/economy for the people seeking justice. This
fee includes operationl, procedure, legal aid, fees outside of procedures and fees to collect

evidence.

6. Result of Legal Dispute Settlement
According to ABA ROLI (2012), trust becomes an important variable in the access to justice. This belief
can be seen from the trust against the institution and legal aid, in this regard is advocate. Pascoe (2018)
added other important necessary variable on the effect/cost resulted from the dispute. Further, Pascoe
(2018) explained that the measurement on the effect/cost is important for the policy maker to know the
detailed ‘liability’ necessary for the people to settle legal dispute. Refering to such matter, this aspect
shall be measured through:
a. Availability of the Legal Dispute Settlement Result
Availability of result is valuated through the form of result occurring as the end-result of the
legal dispute settlement process. Besides, it may also be measured through the
exercise/execution of the result, whether it has already according to the content of the

available end-result or not. This variable is measured to give description on the existence of
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and the quality of the excecution of the available end-result as the completeness of the legal
dispute settlement process.

b. Proportion of custody against all prisoners and inmates
This variable is the indicator point 16.3.2 of the SDGs, which sees the appropriateness of
proportion of custody with the whole amount of all inhabitants in the available correction
facility. This variable is calculating the amount of custody exceeding its term. Hence, it may
give description on the condition of custody or correction facilities in Indonesia as the part of

the access to justice according to the SDGs.

c. Trust
Trust may be seen from people’s trust to the mechanism and against the available legal aid.
The valuation of this variable may give information on people’s point of view on the dispute
settlement mechanism they faced and also legal aid assisting them to settle their dispute.

d. Effect of Legal Dispute Settlement Process
The effect of the legal dispute settlement process is valuated from the effect experienced by
the people in terms of time, emotion and financial. The valuation on the effect of the legal
dispute settlement process may give full description on the truly necessary end-result of the

legal dispute and must be prepared to settle a legal dispute.

7. People’s Capability

People’s capability in measuring the index of access to justice is referring to the legal capability. It is

individual capacity to effectively respond to the legal dispute experienced and other supporting

matters necessary for individual to settle his dispute. By summarizing various surveys, Pascoe (2018)

stated that the indicator of component in the legal capability are among others:

a. Capability to be Aware of Legal Dispute
Capability to be aware of legal dispute is valuated through individual knowledge on the rights
and obligations as citizens, referring to the Article 27 — Article 34 of the 1945 Constitution.
Such problem is chosen due to appropriateness to the issue of the access to justice. This variable
may give description on the individual behavior in settling his dispute and give information on
what exactly necessary for the individual in the next step.

b. Capability to Understand Legal Service & Legal Process
Capability to Understand Legal Service is valuated by individual’'s awareness on the existence
of formal and informal mechanism, as well as people’s knowledge on the said legal aid
procedure and how to find the mechanism. This variable may describe people’s knowledge on
the resources of support and methods around to settle legal dispute. Pascoe (2018) explained
that ability to comprehend legal service and legal process goes beyond how individual follow-
up his dispute, it can also detect individual’'s comprehension in differing legal issues. Including
their ability to detect which dispute that must be reported to the legal service.

c Capability to Face Legal Dispute
Capability to face legal dispute is valuated on whether or not an individual has the access to
resources, access to information, literacy, physical & psychological capability, strategy & desire
to settle dispute, communication ability, and good confident in facing legal dispute. This

variable may explain how individual internal capacity may work in facing legal dispute.
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CHAPTER TWO:
RESEARCH METHOD

1. DATA COLLECTION TECHNIQUE
Table 2

Data Collection Technnique for Each Aspect

ASPECT DATA SOURCE
Prevalence of Public Survey
Legal Dispute Administrative Data

Legal Framework Interview with the Experts

Public Survey
Dispute Settlement Mechanism Interview with the Experts

Administrative Data

Public Survey
Legal Aid Interview with the Experts

Administrative Data

Quality of the Process of Legal
Public Survey
Dispute Settlement Process

Public Survey
Result of the Legal Dispute
Interview with the Experts
Settlement
Administrative Data

People’s Capability Public Survey

Index of the access to justice is measured through three method of data collection, namely:
1. Public Survey
Survey method is chosen to obtain more real description on the perspective and people’s experience in
accessing justice. There are around 60 indicators that shall be measured with the survey method using
questionnaire as its measurement tools.

Choice of Respondents:

Respondents for the survey are the people with legal dispute whereas achieving or seeking justice shall
be the purpose of the people who have their rights deprived, violated and/or have legal dispute. Since
there is no data from the people who experienced legal dispute for the last 3 (three) years, then at the
chosen location from stratification, there was data entry on the people who have ever had legal
dispute. Choice was made through rapid listing to 4196 people to get invidence analysis data. Such
data shall become the basis of population estimation, the research then obtained 2522 people to
perform rapid sampling, by keepinng margin of error (assuming that it is simple random sampling) at 2
percent. The total respondents are as much as 2040 respondents evenly distributed in 34 provinces,

while the amount of respondent in each province are 60 respondents.

Choice of Location:

The survey made in 34 provinces since the index of the access to justice shall elaborate condition in

national level. Each province is represented by 60 respondents with even comparison in the capital of
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